Google 



This is a digital copy of a book that was preserved for general ions on library shelves before il was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

Il has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often diflicult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parlies, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the plus We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a b<x>k is in the public domain for users in the United States, that the work is also in the public domain for users in other 

countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means il can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's hooks while helping authors ami publishers reach new audiences. You can search through I lie lull text of this book on I lie web 
at |http : //books . qooqle . com/| 



I 



TAr 



** m m m. m •••• 

• ••*•••• • • *• 



£>iai* of <Sotitx^citiui:'; : ' : - :: - : -^-^' : 
PUBLIC DOctjMENT No. 40 

TENTH BIENNIAL REPORT 

OF THE 

ATTORNEY-GENERAL 

FOR THE 

Two Years Ended January 8, 1919 




GEORGE E. HINMAN, 

A ttorney-General 

HELEN E. KELLEY, 

Secretary 



HARTFORD 

Published by the State 

1919 



* j * ~> 






• • • 

- • • 



•-• 



• • • •• • • 

• • • •• • V 



• • • • •• 



• _ • 



• • •_ • 



• • • • 



•••• ••••••*•*.• 



L1858 






jar 1 2 idtt 



eXCHANOE 



Publication 



Approved by 
The Board of Control 



THI CASK. LOCKWOOO * BRAlNAftO C«. 
HARTFORD. CONN. 









» W _ •» i 



» V 



» » 






w • ■ # - - - 

Report of the Attorney-Gen1ei&«/ : : v 



• _•! 



> • •••••• • • 



ATTORNEYS-GENERAL 



The office of Attorney-General was created by the General 
Assembly of 1897. The incumbent is elected by the people in 
the same* manner as the other State officers, and must be an 
attorney-at-law of at least ten years' active practice at the bar 
of this state. 

Charles Phelps, Rockville, 1899-1903 

William A. King, Willimantic, 1903-1907 

♦Marcus H. Holcomb, Southington, 1907-1910 

fjohn H. Light, Norwalk, 1910-1915 

George E. Hinman, Willimantic, 1915-1919 

Frank E. Healy, Windsor Locks, 1919- 



* Resigned to become a Judge of the Superior Court. 

t t Appointed September 15, 1910, by Governor Weeks to fill unexpired 
term of Marcus H. Holcomb. Elected for full term of four years in 
November, 19 10. 
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REPORT OF THE ATTORNEY-GENERAL 



Hartford, January 8, 1919. 
To His Excellency, 

Marcus H. Holcomb, Governor. 

Sir: — I herewith respectfully submit the biennial report of 
the Attorney-Generars Department required by statute : 

The two years intervening since the last preceding report of 
this department have been marked by a continued growth of the 
regular business of the department, an unprecedented amount of 
litigation to which the state was a party, additional duties growing 
out of new legislation, and many problems and activities result- 
ing directly or indirectly from war conditions. Nevertheless the 
business of the department has been continued without regular 
assistance other than the experienced and efficient secretary, and 
expenditures for special assistance in litigation, etc., have been 
kept well within the small appropriation therefor. This has been 
possible, however, only through the assistance rendered by the 
assistant tax commissioner in tax matters, and the increasing 
willingness of the principal state departments to accept verbal 
advice in lieu of formal opinions upon all except the more im- 
portant and complicated questions. It is noteworthy in this con- 
nection that' during the past four years no written opinion has 
been requested by the Governor to be given to him or his de- 
partment. 

The duties of the attorney-general as a member of the 
Board of Control have been materially augmented by the im- 
portant additions to the powers and functions of that board pro- 
vided by the General Assembly of 1917. Under Section 28 of 
the General Statutes unlimited power was given said board to 
make and increase appropriations for current expenses of state 
institutions or for maintenance of inmates therein, as found 
necessary to supply deficiencies due to increased cost of labor, 
supplies, etc., or other causes, and very careful consideration and 
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•V. : :/fivesCigat:dn JiaW Been given all requests for such increases. 
Much of the aggregate of these increases has been due to the 
statutory changes made in 191 7 whereby all bills for support of 
inmates of state hospitals for the insane and the; Mansfield Train- 
ing School and Hospital are collected by the comptroller and 
paid into the state treasury instead of being collected by the in- 
stitutions and applied to cost of maintenance. The result is that 
the entire cost of maintenance is now paid out of state appropria- 
tions without reduction on account of income from towns on ac- 
count of pauper patients and individuals on account of private 
and indigent patients, which income is covered into the state 
treasury. The rebuilding of a wing of the Connecticut Hospital 
for the Insane destroyed by fire necessitated a large increase in 
the appropriation for this institution, but the insurance thereon, 
amounting to over $100,000 was paid into the state treasury. 
These and many other similar instances suggest the advisability 
of a statute authorizing the crediting, to the proper appropria- 
tions for each state institution, of the income received by the 
state On account of such institution. 

The details of administration of the separation allowances 
to dependents of persons in the military and naval service have 
occasioned frequent consultation with and advice by the attorney- 
general, both as to questions of general policy and individual 
cases. 

The authority given to the Board of Control by Section 31 
(General Statutes, 1918) to compromise disputed claims has per- 
mitted a prompt and equitable adjustment of many matters which 
otherwise must have been a subject of litigation or special legis- 
lation. 

Many claims against the state, on various grounds, were 
referred to the Claims Committee at the 191 7 session, and the 
attorney-general represented the state at numerous hearings 
thereon. This committee on claims deserves high commenda- 
tion for the care and fairness with which it considered the mat- 
ters before it, and most of the very few claims contested by this 
department, which were ordered paid, were so allowed by the 
General Assembly against the unfavorable report of the commit- 
tee. The important function of this committee in safeguarding 
the state treasury against unworthy claims should be regularly 
recognized in the appointment of legislative committees. 
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The legislation by the special sessioh.of- # t6fi, iJenefaftAsP' 
sembly giving the Connecticut electors in service in the army and 
navy opportunity to vote at the general election required, and 
was gladly given, much careful attention by this department, 
and the administration of the act presented numerous problems 
calling for frequent consultation and advice. 

A record of the cases in which the attorney-general ap- 
peared for the state accompanies this report, and mention is here 
made of only a few regarding which special comment is deemed 
desirable. 

Both as to the legal questions involved and the resulting ef- 
fect upon the revenues of the state, the most important litigation 
to which the state was a party which has reached a final de- 
termination during the period covered by this report, was the 
case of Corbin, Tax Commissioner, v. Baldwin, et al, 92 Conn., 
99, an appeal to the superior court from the order and decree of 
the probate court determining the amount of inheritance tax upon 
the estate of Justus S. Hotchkiss, deceased, and reserved for the 
advice of the supreme court. The principal question involved 
was whether gifts under the will of said Hotchkiss to certain 
corporations, including Yale University, were exempt from the 
payment of the tax, under that provision of the statute (Chapter 
332, Public Acts of 1915, Sec. 3. Section 1261, General Statutes, 
1918) which exempts from said tax " property passing to or in 
trust for the benefit of any corporation or institution located in 
this state which receives state aid." The claim to said exemp- 
tion was based upon the fact that all of said beneficiaries enjoy, 
under general statutes or special act, exemption from taxation, 
it being contended that such exemption constituted state aid 
bringing said beneficiaries within the above provision and ren- 
dering gifts to them exempt from inheritance tax. The ques- 
tion at issue thus became one of construction of said act of 1915, 
whether, as contended by the executor, the term " state aid " as 
employed therein included exemption from local taxation or, as 
contended in behalf of the state, was limited in its application to 
pecuniary assistance given by the use of the funds of the state. 
The broad exemption of property passing to or for the use of a 
charitable or public purpose which had characterized the inheri- 
tance tax law since 1889 was abrogated in 1897. The new law 
then passed contained no exemption as to any corporation or in- 
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•••• stitiraon/ atti. this*. condition continued until 191 1 when a pro- 
vision was adopted exempting gifts made by will " to or for the 
use of -any corporation or institution located in this state which 
.receives state aid by appropriations provided for by the general 
statutes." , In 191 3 this provision was superseded by a return in 
substance to the former broad exemption of property passing to or 
in trust for any charitable purpose to be carried out within this 
state,, as was the law prior to 1897. In 1915, however, the 
(exemption provision of 191 1 was practically reenacted, except that 
the limitation to institutions only which are aided "by appro- 
priations provided for .by the general statutes " was omitted. 
The state claimed that the sole purpose of this omission was to 
extend the scope of the exemption so as to include not only insti- 
tutions receiving pecuniary assistance from the state under ap- 
propriations provided for by the general statutes, which class of 
institutions consisted of a small number in whose aid regular 
annual payments were provided by statute, but also those equally 
worthy institutions to which state aid is regularly given under ap- 
propriations made, from year to year, by special act, A major- 
ity of the court held that, whatever inference may be drawn 
from antecedent legislation, the General Assembly of 1915 did 
not use language indicating with any reasonable degree of cer- 
tainty its purpose to impose succession taxes upon property pass- 
ing to institutions which, by reason of their receiving, holding 
-and administering property solely in the interests of public wel- 
fare, enjoyed exemption from taxation. The situation created 
by this decision is, therefore, that all gifts to Connecticut corpora- 
tions and institutions which enjoy any exemption from taxation 
are free from liability to inheritance tax. Whether this situation, 
with its attendant reduction of revenues to the state, should con- 
tinue is a proper subject for consideration by the legislature. 

Litigation testing the constitutionality of the law imposing 
a, tax upon net income of corporations, particularly with refer- 
ence to corporations doing business both within and without the 
state, though the first cases were brought, in 191 5, has not been 
as yet pressed to a final decision. A preliminary question as to 
procedure was decided in the Underwood Typewriter Company 
v. Chamberlain, State Treasurer, 92 Conn., 199, but the consti- 
tutional questions involved were not there in issue. As was de- 
termined in that case to be a proper, procedure, corporations con- 



Report of the Attorney-General 11 

testing the validity of the law have, with two exceptions, paid the 
tax under protest; and made statutory application for repayment. 
In these cases, the state treasurer being the defendant and the 
state having received payment of the tax, this department ha$ 
not deemed it incumbent upon it, but rather upon the plaintiffs, 
to press their actions to judgment, if they so desire* The ques- , 
tions involved in all the cases are similar, and the determination 
of one case will doubtless govern all. A recent decision of the 
United States Supreme Court in the case of United States Glue 
Company v. Oak Creek, decided June 3, 1918, sustaining the 
Wisconsin corporation tax, appears to have covered, supporting 
the contentions of the state, the main ground on which the Con- 
necticut statute is attacked. 

At the time (1915) that the statute taxing miscellaneous cor- # 
porations (now Chapter 73, General Statutes) was passed, pro- 
viding for computation of the tax upon the net income " upon 
which such company is required to pay a tax to the United 
States," the only federal income tax was that provided by the 
Act of October 3, 1913, and thereby a very simple and convenient 
basis was afforded for computation of the Connecticut tax. 
However, the additional taxes based on corporate income which 
have since been provided for by Congress* with accompanying 
changes in the details of ascertainment of income subject to fed- 
eral taxation, have occasioned difficult problems in the determina- 
tion of the Connecticut tax, and suggest such possibilities of 
further complications in the future that the , advisability of pro- 
viding in our statute an independent and simple method of de- 
termining net income taxable by the state, or some other amend- 
ment emancipating our statute from the effect of successive 
changes in the federal law, would seem to warrant careful con- 
sideration. . 

The compensation case of Noyes A. Ecclestone against the 
state highway commissioner developed a situation as to the pres- 
ent statute, Sections 5351 and 5352, relating to compensation 
for total or partial incapacity, which appears to merit considera- 
tion by the General Assembly. Compensation in this case was 
claimed for "complete and permanent loss of sight in one eye." 
It was established that prior to the injury the vision of the claim- 
ant was equivalent, to slightly better thaui half the normal with 
.glasses, yet under the statute as it stands and the decided cases 
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under similar statutes the commissioner awarded full compensa- 
tion, and was doubtless legally justified in so doing. That it is 
permissible to thus couple a prior disability to one suffered in 
the service of an employer and render the employer liable for 
both must, however, be due to the failure of the statute to suf- 
. ficiently provide for such a case rather than to any inherent rea- 
sonableness or justice. 

In the case of Julia A. Robinson v. Highway Commissioner, 
93 Conn., 49, although the contributions of the deceased employee 
to the support of his mother, the claimant, were found by the 
commissioner to amount to only one dollar per week, under the 
provision of Section 5349 of the General Statutes that compensa- 
tion payable on account of death resulting from injuries shall in 
v no case be more than fourteen dollars or less than five dollars 
per week, compensation of five dollars per week was awarded. 
The continuance of the above-mentioned provision compelling an 
award in excess of the actual dependence would seem to invite 
consideration. Interest on compensation accumulated pending 
the final determination of the appeal was also claimed, but was 
denied by the commissioner. 

The case of the Hartford Poster Advertising Company v. 
Secretary of State, pending at the date of the last report (See 
page 13, Report, 1915-1916) attacking the constitutionality of 
Chapter 304, Public Acts of 1915, concerning licenses for ad- 
vertisements, was withdrawn in accordance with an agreement 
by counsel for the company with this department and the Com- 
mittee on Finance of the General Assembly of 191 7, that if in 
the substitute for the act of 1915 then under consideration the 
license fee or billboard tax of one cent per square foot were re- 
duced to five mills per square foot, the company would withdraw 
its action and pay the tax. The act was so amended and the action 
withdrawn, but early in August another action was brought and 
an order obtained from the United States District Court re- 
straining the Superintendent of State Police from enforcing the 
law. Although this restraining order was subsequently vacated 
and judgment rendered by the District Court dismissing the bill, 
an appeal from this decision to the United States Supreme Court 
is now pending. 

Several actions have been brought against the state highway 
commissioner under Section 1515 for damages for injuries on 
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state highways,, of which some have been abandoned by the plain- 
tiffs, a few compromised, and others are yet pending. Several 
similar claims brought to the General Assembly of 1917 and 
heard by the Committee on Claims, were almost without ex- 
ception rejected as without merit. That meritorious claims of 
this class have been so small in number is significant of the effi- 
ciency of the highway department in maintaining the state high- 
ways free from defects through lack of repair, especially when 
the total mileage of such highways, traffic conditions, and the 
prevailing labor shortage are considered. Care in maintaining 
warning signs at points where construction- or repair work is in 
progress also obviates many accidents and relieves the state from 
liability in cases in which such warnings are ignored, while a 
systematic investigation of and report upon all highway accidents 
defeats unfounded claims. 

Administration of forfeitures incurred by corporations for 
failure to file annual reports has continued to require a large 
amount of attention by the department. The reduction by the 
General Assembly of 1917 of the amount of the forfeiture from 
$100 to $25 has removed the incentive to make partial remission 
and the policy has been pursued of enforcing the forfeiture except 
in cases of first offenses by new corporations or other circum- 
stances establishing clearly the absence of either intentional or 
negligent failure or delay. Effective means is lacking under the 
present statutes to enforce the forfeiture against, or otherwise 
compel reports from, foreign corporations registered to do busi- 
ness in this state, but having no property in the state. The pro- 
vision of Section 3456 as to forfeiture of corporate rights and 
powers upon failure to file an annual report for two consecutive 
years is applicable only to domestic corporations, so that the only 
remedy against a foreign corporation is the collection, if possible, 
of the forfeiture provided by Section 3532. The result is that 
many foreign corporations are carried on the records of the state 
secretary, and reported annually as not having filed an annual 

* 

report, from which no forfeiture can be collected. Statutory pro- 
vision should be made forfeiting the right to do business in this 
state of any foreign corporation failing for two years to file an 
annual report with the secretary of state. 

The collection of delinquent taxes from corporations sub- 
ject to tax on net income is a new duty which has required con- 
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siderabte; atierrtbh by the department and, as appears by the 
statement printed with this report,, collections large both in numr 
ber and total aiiKmnt have been m&de tod turned over to the 
state treasurer;' "• : " ' -•.-■•/ r- - ■ ■ :k; . ': ■ \- : 

.- In 'closing this report and with it my term of /service as 
attorney^gerieral, I desire to express my sincere appreciation of 
the cordial relations which have existed between this department 
andtrther state officers and departments and the uniform: courtesy 
and consideration accorded to me in the "performance of my 
official duties* 

Respectfully submitted, 

GEORGE E. HlNMAN, 

".'>:* / :*•* '■'. t' Attorney -General. 
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CASES PENDING IN COURT 
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The Underwood Typewriter Company -1 S UPERI0R Court, . 
Frederick Chamberlain ' J ! Harjhord County, 

Action brought under Sections 27 and 28 6i Chapter 292, 
Public Acts of 1915, to recover $12,953.37 amount of tax as- 
sessed against said company under Part IV of said Chapter 2^t { , 
paid by said company under protect. The plaintiff corporation 
carries on business both within and -without Jtfhe . state ?md 
claims that, as to it, the act under which the tax was laid is un- 
constitutional. Defendant filed a demurrer to plain tiff'? claim 
for relief, which demurrer was sustained by the court. An ap- 
peal was taken to the Supreme Court of Errors which found 
error, reversed the judgment of the superior court and directed 
that demurrer be overruled (92 Conn., 199). Answer was thea 
filed. Pending. 



'American Thread Company 

vs. , 
Frederick S. Chamberlain, 
State Treasurer 



Superior Court, 
Hartford County. 



Similar to and will be determined in principle by decision in 
Underwood Typewriter Company v. Chamberlain, supra. 

Peter A. Frasse * Company] 

vs. " v "I Superior Court, 

Frederick S. Chamberlain, [ Hartford County. 
State Treasurer J 

Similar to Underwood Typewriter Company v. Chamber- 
lain, State Treasurer, supra. 

, • - . • ■. ■ • . ■ • 

The Menteb Company 1 Superior ^ 
Frederick S. Chamberlain J Ha *™rd. County. 

Similar in principle to Underwood case. Pending. 



State of Connecticut 

vs.. 
County of Fairfield 



Court of Common Pleas, 
Hartford County. 



16 Report of the Attorney-General 

This action was brought to recover the sum of $463.76 due 
the state from the defendant for reconstruction of bridge be- 
tween the towns of Southbury and Newtown. Defendant de- 
murred to plaintiff's complaint, which demurrer was overruled, 
answer filed, case argued -on agreed facts but not yet decided. 



I Superior Court, 
ZZi .. I New Haven County. 



Herman Platz 

vs. 

State op Connecticut et al. 

This action was brought to Superior Court for New Haven 
Cpunty against the Highway Coirimissioner et al, for damage 
by reason of alleged defect in highway causing death of wife of- 
defendant, and is now pending. 



Hartford Poster Advertising Company 1 

vs. 
Thomas F. Egan, 
Chief of State Police et al. • 



Untted States District Court, 
District of Connecticut.. 



Action claiming judgment that Chapter 323, Public Actsof 
191 7 > "An Act Concerning Licenses for Advertisements " be der 
clared unconstitutional, void, and not in effect, and that de* 
fendants be restrained and enjoined from enforcing the pro- 
visions of the act during the pendency of this action. 

A motion to dismiss the bill was filed in behalf of the de- 
fendants, argued, motion to dismiss granted, and' final decree 
entered dismissing the suit on March 8, 1918. The plaintiff 
appealed from said decree to the Supreme. Court of the United 
States and said appeal is now pending. 

Harkie T. Hoyt, Trustee, 1 SuPERI0R q,^ 



1 



Laura May^Buss et ai> ' **»«■» C°« N ™ 

Action for a construction of certain provisions of the will of 
Starr Hoyt Nichols. The Attorney-General was made a party 
defendant as representing the public interest in protection of 
gifts for public charitable purposes. Reserved for advice of tHe 
Supreme Court of Errors. Pending. i: >. .-. -v 

Lawrence Darr's Appeal from Probate, 1 Superior Court, • 

Estate of Eleanor G. Darr J Fairfield County. 

Appeal from an order of the Probate Court for the District 
of Greenwich that the executor file an additional inventory cover- 
ing property which it is claimed by the executor. diet, not belong 
to the decedent. Pending. 
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State of Connecticut 1 q^ Q)mmon p^ 
Estat* of Mary Webb J Fadweld County. 

Action under Section 1667, General Statutes for reimburse- 
ment for moneys paid by the state for support of decedent in Con- 
necticut Hospital for the Insane. Pending. 



Hugh M. Alcorn 

vs. 

William H. Corbin, 

Tax Commissioner 

AND 

Frederick S. Chamberlain, 
State Treasurer 



Superior Court, 
Hartford County. 



Alternative writ of mandamus at the relation of L. Eugene 
Field as administrator of the estate of William H. Field, de- 
ceased, late of Greenwich to compel amendment and correction of 
assessment of tax under Chapter 293, Public Acts, 191 5, on the 
ground that said act is unconstitutional, wholly or in part. Re- 
turn filed. Pending. 

State of Connecticut 1 Qnm CoMMON PL£ASf 
Town of Branford J New Haven County. 

Action to recover reimbursement for defendant town's share 
of damages, paid by the state, for elimination of mosquito breed- 
ing places. Returnable first Tuesday, October, 191 8. Pending. 



George A. Faber's Appeal from] Superior Court, 

j New Haven County 

State Department of Health)' | (At Waterbury). 

Appeal from action of State Department of Health revoking 
license to practice medicine. Returnable first Tuesday of 
November, 1918. Pending. 

Carl J Kilburn, 1 SuPERI0R Court, 

Appeal from S^DvakthintJ Hartford County. 

Appeal from action of State Health Commissioner with con- 
sent of Public Health Council, removing appellant as town health 
officer. Returnable first Tuesday of December, 1918. Pending. 



Jacob S. and Rachel M. Menken 

vs. 

Charles J. Bennett, 

Highway Commissioner 



Superior Court, 
Windham County. 



Action for damages on trunk line highway. Pending. 
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DOMENICO PeRROTTI 1 

vs. I Superior Court, 

Town of Hamden and i New Haven County. 

Charles J. Bennett, Highway Commissioner J 

Action for damages for alleged defect in state aid highway. 
Pending. 



Fred W. Viets 
vs. 
Charles J. Bennett, 
Highway Commissioner 



Court Common Pleas, 
Hartford County. 



Action for damages for alleged defective state aid highway. 
Returnable first Tuesday of September, 1918. 

Alexander J. Campbell 1 

«, „ r ' „„ A „„ I Court of Common Pleas, 

Town of Watertown and > Litchfield County. 
Charles J. Bennett, Litchfield bounty. 

. Highway Commissioner J 

Action for damages for alleged defective state aid highway. 
Returnable first Tuesday of September, 1918. 



Henry S. Clark 

vs. 
Charles J. Bennett, 

Highway Commissioner. 



Court of Common Pleas, 
Litchfield County. 



Action for damages from alleged defective highway, return- 
able first Tuesday of May, 1917. Issue joined. Pending. 



Anne Nagel 

vs. I Superior Court, 

Charles J. Bennett, | Hartford County. 

Highway Commissioner J 



1 



Appeal from assessment by highway commissioner of dam- 
ages sustained by layout of trunk line highway in Windsor. 
Pending. 

Town of Stamford \ Superior Court, 

Public Utilities Commission) Fahfihj> County. 

Appeal of town of Stamford from order of Public Utilities 
Commission concerning relocation of tracks of the Connecticut 
Company. The Attorney-General entered appearance for the 
commission. Pending. 
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The Groton and Stonington Street] - ~ 

Railway's Appeal from Public 1 Superior Court, 

Utilities Commission J New Lo™* County. 

This appeal was taken from an order of said commission 
concerning an increase in passenger fares by said company. The 
Attorney-General entered appearance for the Commission under 
Section 36 of Chapter 128, Public Acts of 191 1. 



Town op Westport 

rom Public Utl>uu» > ^ -~- 

Commission f Fairfield County. 



IOWN OF WESTPORT 1 c ~ 

Appeal from Public Utilities [ bu ^ R ???_5 0u ??» 



This appeal was taken from an order relating to the main- 
taining and repairing of a bridge over the Saugatuck. River. The 
Attorney-General entered appearance for the Commission under 
Section 30 of Chapter 128, Public Acts of 191 1. Pending. 

City of Hartford 1 „ _ 

! Superior Court, 

Public Utilities Commission/ Hartford County. 

Appeal from order and decree of Public Utilities Commis- 
sion relating to the six cent fare charged by the Connecticut Com- 
pany on its lines operated in Hartford and adjoining towns. 
The Attorney-General entered appearance for the Commission. 
Pending. 

Edward B. Gallagher's Appeal from 1 Superior Court, - 

Public Utilities Commission j -Fairfield County. 

Appeal from order denying petition relating to rates and 
service of Southern New England Telephone Company in Nor- 
walk. Pending. 

State of Connecticut 1 Superior Court, 
Abraham I. Rudnick et al. I Lncnrau) County. 

Action for foreclosure of School Fund mortgage upon land 
in New Hartford, returnable first Tuesday of January, 1919. 



Joseph W. Butler and 

Harriett L. Butler 

vs. 
Charles J. Bennett, 
Highway Commissioner, 



> Superior Court, 

Hartford County. >: ;,::< 



Claims for damages resulting from alleged defects irilcfiink 
line highway. Returnable first Tuesday of December, 1918. 
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CASES DISPOSED OF 



State of Connecticut 1 Supreme Court of Errors, 
vs. \ Hartford County, 

The Mad River Company J . March Term, 1917. 

Application brought under the provisions of Section 15 of 
Chapter 292, Public Acts of 1917, for the determination of 
amount of tax due under Part II of said Chapter 292, to the 
Superior Court for Hartford County, which court rendered judg- 
ment determining said tax and ordered same to be paid to the 
State Treasurer. From said judgment the respondent appealed 
to the Supreme Court of Errors. Error found and judgment 
directed denying the application. (92 Conn., 35). 



William H. Corbin, 

Tax Commissioner 



> Superior Court, 

New Haven County. 



vs. 
Simeon E. Baldwin, et al, 

Executors. 

Appeal from order and decree of the Probata Court for the 
District of New Haven in which , legacies under the will of 
Justus S. Hotchkiss to the proprietors of the >{ew Haven City 
Burial Ground, The First Ecclesiastical Society of New Haven, 
and Yale University were determined to be exempt from in- 
heritance tax on the ground that said legatees were institutions 
receiving state aid.^ Appeal returnable to the first Tuesday of 
January,. 1916, and reserved for the advice of the Supreme Court 
upon appellant's demurrers to the answers of the Executors and 
Yale University to the amended reasons of appeal. The Supreme 
Court of Errors (92 Conn.,, 99^, held said legatees to be institu- 
tions receiving state aid, and advised judgment confirming so 
much of the decree of the Probate Court as adjudged said gifts 
$x$jript. from inheritance tax. . 



.v- * >. • 
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Simeon £. Baldwin, et al, 

. Executors' 

vs. 

WlLLIAM H. CoRBIN, 

Tax Commissioner 



( Superior Court, 

New Haven County. 



Appeal from the order and decree of the Probate Court for 
the District of New Haven determining the inheritance tax pay- 
able upon the property of the estate of Justus S. Hotchkiss in 
that the Probate Court failed to deduct the amount of a succes- 
sion tax paid to the State of New Jersey,' and an income tax 
paid to the Collector of Internal Revenue of the United States, 
also claiming errors in the rate at which the tax was computed, 
also in failing to exempt property passing to the Home for the 
Friendless and the Lowell House Association, Inc. 

Reserved for advice of the Supreme Court of Errors upon 
the issues raised by the tax commissioner's demurrer to the rea- 
sons of appeal. The Supreme Court of Errors advised (92 
Conn., 99) that the probate order be modified by making the 
above-mentioned deductions and corrections in computation. 



Francis Atwater, et al. 

vs. 

Meriden, Middletown ft Guilford 
Electric Railway 



Superior Court, 

New Haven County. 



Receivership. Claim of the state for taxes amounting, to 
$555.10 and interest, claimed as preferred, presented and al- 
lowed. 



The State Park Commission 1 SupmoR CouRT> 



vs. 



Lillian S. Newkirk, et al 



I 



Fairfield County. 



Application under a special act approved March 14, 191 7, au- 
thorizing the State Park Commission to acquire certain lands, 
for the appointment of appraisers to determine damages sus- 
tained by persons owning or claiming an interest in certain land 
in Westport. Messrs. John E. Keeler, Fred A. Taff and Rus- 
sell Frost were appointed such committee and after hearings re- 
ported an award of $1,250 to Lillian S. Newkirk, Alice S. New- 
kirk and Mabel S. Hatzfeld, owners, and no damage to Otto 
Gerdau who claimed an easement in the land in question. 



22 Report of the Attorney-General 

Estate of I Probate Court, 

Susan Strong Farnham J District of New Haven. 

Determination of inheritance tax payable to the state on the 
property of the estate. Stipulation by way of compromise set- 
tlement for payment of $8,513.30 in full of tax approved by the 
Probate Court, January 29, 1918. 

George H. Warner's Appeal w>m 1 Supreme Court of Errors, 
Probate Estate of } h»»™« rntVww^ 

Elizabeth G. Warner J Hartfom > County. 

Appeal from an order of the Probate Court for the District 
of Hartford that the property of said estate be reappraised, the 
appellant claiming that for all purposes of taxation the law 
treats the assessed value and the actual value of property as the 
same, and that as the real estate was originally inventoried at the 
valuation at which it was assessed for taxation by the town, no 
ground for reappraisal exists. Demurrer to the appellant's rea- 
sons of appeal was sustained by the Superior Court, and appel- 
lant appealed to the Supreme Court of Errors, which found no 
error. (91 Conn., 532). 



Frederick S. Chamberlain, 

State Treasurer 
vs. 

William W. Farnham, Executor of 
Will of Othniel C. Marsh 



> Superior Court, 

New Haven County. 



Appeal from decree of the Probate Court for the District 
of New Haven determining the estate passing under the will of 
Othniel C. Marsh to Yale University exempt from inheritance 
tax, returnable first Tuesday of February, 1917. Judgment en- 
tered, pursuant to stipulation by way of compromise settlement 
determining a tax of $115.55 payable on said estate, and decree 
of Probate Court ordered modified accordingly. 



Edward Davis 
vs. 

State of Connecticut 
(Tuberculosis Commission). 



Compensation Commissioner, 
Third District. 



Claim for compensation for injury, resulting in the partial 
loss of two fingers of right hand while employed in the kitchen 
at the Undercliff Sanatorium. Claimant, though it was no part 
of his duties, put his hand in the hopper of a food chopper oper- 
ated by electricity. Heard and claim dismissed. 
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William H. Corbin, 

Tax Commissioneb 
vs. 



Superior Court, 



Henry H. Townsend, f New Haven County. 
Administrator J 

Appeal taken from order of the Probate Court fixing the in- 
heritance tax on the estate of Mary A. Townsend on the ground 
that the estate tax paid to the United States and inheritance 
taxes paid to other states should not be deducted in computing 
the tax to this state. The defendant demurred to the reasons of 
appeal filed by said tax commissioner and the case was reserved 
for the advice of the Supreme Court of Errors. The Supreme 
Court held (92 Conn., 501) that said taxes should be so de- 
ducted and advised that the demurrer be sustained. Judgment 
entered accordingly. 



William H. Corbin, 

Tax Commissioner 
vs. 

The Union and New Haven Trust 
Company 



, Superior Court, 

New Haven County. 



Appeal from decree of Probate Court for District of New 
Haven in re estate of Frank P. Pfleghar. 

Governed by decision in Corbin v. Baldwin (supra). With- 
drawn. 

William H. Corbin, 1 

Tax Commissioner I Superior Court, 
vs. 1 New Haven County. 

Thomas Hooker, Jr., Executor, et alJ 

Appeal from decree of Probate Court for District of New 
Haven in re estate of Margaret Brown. 

Governed by decision in Corbin v. Baldwin. Withdrawn. 

St. Mary's Roman Catholic Church,! 

et al 1 Superior Court, 

vs. > New Haven County. 

Charles J* Bennett, I 

Highway Commissioner J 

Application under Chapter 189, Public Acts of 191 5, for re- 
assessment of benefits and damages assessed by the highway com- 
missioner to certain owners of land on trunk line highway on 
North Main Street in Naugatuck, by reason of widening and 
improvement of said highway. Alfred C. Baldwin of Derby, 
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Samuel C. Doty of Hartford and John A. Doughan of New 
Haven were appointed by the court as a committee to make .such 
a reassessment, viewed the land, and took testimony. Report 
filed reassessing benefits and damage. Remonstrance, by appli- 
cants, to acceptance of report, filed and heard (Curtis, J;), and 
judgment rendered overruling the remonstrance and accepting 
the report. 



Andrea Salamarco 1 SupERI0R CouRT> 

Peoples Sav^gs Bank J New Haven County - 

Action to clear title of certain real estate in Derby from the 
incumbrance of a mortgage to the Peoples Savings Bank, which 
bank ceased to exist many years ago, with no discoverable suc- 
cessor in title. Service was made, under order of notice, upon 
the Bank Commissioner and appearance entered in his behalf by 
the attorney general. No objection was interposed to the grant- 
ing of the relief prayed for. 



Charles F. Kent, et al 

vs. 

George E. Hinman, 
Attorney-General 



Superior Court, 

New Haven County. 



Action by the trustees of a trust created by Hezekiah Gilbert 
by trust deed, for instruction by the court as to their duties in 
the administration of the trust. The Attorney-General was made 
a party defendant, under the statute relating to the protection 
of gifts for charitable or public purposes, and entered appearance. 
Judgment entered (Case, J.) instructing the trustee to expend 
the income of the trust fund for the equipment and support of 
religious and social work in New Haven. 



George E. Hinman, 1 
Attorney-General I Superior Court, 

vs. | New Haven County. 

Benjamin Hoppin et al. J 

Application for appointment of trustees of a trust created 
by Hezekiah Gilbert by trust deed. Charles F. Kent, Harrison 
Hewitt and Gilbert N. Jerome, appointed trustees. 
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Selectmen of Town of Orange. 1 Before Edwin B. Gager, 
Application in re Savin Rock Park | Judge of the Superior Court. 

Application to a judge of the Superior Court for hearing as 
to the progress, development and improvement of land granted 
to the town of Orange by the state under an act approved June 
6, 191 3, and for a determination if such land shall revert to the 
State of Connecticut or be vested permanently in the town of 
Orange. Hearing had and judgment entered that such progress 
has been made as is reasonable and fair under the terms of said 
act, and that title to said land should not revert to the state, but 
should be and remain in the town of Orange. 

George E. Hinman, Attorney General 1 

ex rel. Life Publishing Company I Superior Court, 

vs. f Fairfield County. 

Branchville Fresh Air Association J 

Action at relation of Life Publishing Company, against de- 
fendant as trustee, under the will of Edwin Gilbert, to compel 
the payment of the income of a trust fund provided in said will 
for the support of work at Life Farm. Judgment for defendant. 

George E. Hinman^ Attorney-General \ SuPERI0R CoURT> 
Somers Association of Spiritualists J ToLLAND County. 

Petition, under Chapter 138, Public Acts of 1905, for disso- 
lution of said association. Dissolution effected and existence 
terminated. 



Estate of James J. Goodwin 
William H. Corbin, 
Tax Commissioner 
Appeal from Probate 



Superior Court, 
Hartford County. 



Appeal taken by the tax commissioner from order of Pro- 
bate Court for the District of Hartford, extending time for pay- 
ment of inheritance tax. Question involved settled by legislation 
by General Assembly of 1917 providing that application for ex- 
tension must be made within fourteen months after death of 
decedent. Appeal withdrawn. 
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Estate of Henry C Judd 
William H. Corbin, 
Tax Commissioneh 
Appeal from Probate 



Superior Court, 
Hartford County. 



Appeal taken by the tax commissioner from order of the 
Probate Court for the District of Hartford, extending time for 
payment of the inheritance tax. The question involved in this 
case was settled by legislation by the General Assembly of 191 7 
providing that application for extension must be made within 
fourteen months after death of decedent Appeal withdrawn. 



Estelle W. Douglas 

vs. 

Charles J. Bennett, 
Highway Commissioner 



Superior Court, 
Hartford County. 



Action against the highway commissioner under Chapter 
307, Public Acts of 191 5, for damages alleged to have been sus- 
tained and injuries received by reason of defective condition of 
highway over which plaintiff was driving an automobile. De- 
fendant demurred to plaintiff's complaint. Demurrer overruled 
(Gager, J.), April 11, 1917. Answer filed. Stricken from 
docket June, 1917. 



Louis A. Jacobs 

vs. 

Charles J. Bennett, 
Highway Commissioner 



Court of Common Pleas, 
Litchfield County. 



The above action was brought under Chapter 307, Public 
Acts of 1915, against the highway commissioner for damages 
alleged to have been sustained by reason of defective condition of 
highway over which plaintiff was driving an automobile. 
Stricken from docket June, 1917. 



Sarah E. Wolfe et al. 

vs. 

Charles J. Bennett, 
Highway Commissioner 



Superior Court, 
Hartford County. 



Appeal from assessment of damages sustained by layout of 
trunk line highway in Windsor. Amount assessed accepted and 
appeal withdrawn. 
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Irving J. Smith 1 

vs. I Court of Common Pleas, 

Charles T, Bennett, [ Litchfield County. 

Highway Commissioner J 

Action for damages claimed to have been sustained by rea- 
son of a rock rolling down an embankment adjoining a trunk 
line highway and striking plaintiff's automobile which was pass- 
ing at the time. Payment of $50 in compromise settlement ap- 
proved by Board of Control. 

Julia A. Robinson 1 

vs. I Superior Court, 

State of Connecticut [ New Haven County. 

(Highway Commissioner) J 

Claim of Julia A. Robinson as dependent of Adelbert Rob- 
inson for compensation for his death from injuries alleged to 
have arisen out of and been sustained in the course of his em- 
ployment as an assistant foreman of the highway department. 
Heard by the Compensation Commissioner for the Third Dis- 
trict and claim dismissed. Appealed to the Superior Court, New 
Haven County, heard and appeal dismissed. Appealed to the 
Supreme Court of Errors, error found and cause remanded with 
direction to set aside judgment and recommit to the commis- 
sioner for an award in favor of the claimant (93 Conn., 49). 

Recommitted and award made of $5 per week for 312 weeks. 



William C. Richardson 

vs. 

Charles J. Bennett, 



Court of Common Pleas, 
New London County. 



Highway Commissioner 

Action claiming injunction restraining the highway commis- 
sioner, his servants or agents, from entering upon land of plain- 
tiff to set highway bounds. Judgment rendered in favor of high- 
way commissioner, dissolving the injunction. 



Noyes A. Eccleston 
vs. 

State of Connecticut, 



Compensation Commissioner, 
Second District. 



Highway Department 

Claim for compensation for the total loss of the sight of one 
eye alleged to have been caused by an injury arising out of and 
in the course of his employment as a laborer on a state highway. 
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The commissioner found that, although the claimant's eye prior 
to the injury had vision equivalent to slightly more than half of 
normal with glasses, the injury resulted in complete and perma- 
nent loss of vision in the eye entitling the claimant to the specific 
compensation for ,104 weeks provided by Section 12 (g) of the 
compensation law, but penalized the claimant by a reduction of 
thirty-six weeks for failure to give employer prompt notice of 
the injury. Payment of compensation commuted to a lump sum 
of $596.35 was awarded. 

Joseph J. Fields 1 

vs. I Superior Court, 

Charles J. Bennett, f New London County. 

Highway Commissioner J 

Action for damages claimed to have been sustained by col- 
lision of plaintiff's motorcycle with a rock on the trunk line high- 
way between Norwich and New London. Payment of $150 in 
compromise settlement was agreed upon and approved by the 
Board of Control and the action withdrawn. 



The S medley Company 



1 



Superior Court, 



vs. 
Charles J. Bennett, f Tolland County. 
Highway Commissioner 



Action claiming $2,000 damages alleged to have been sus- 
tained by plaintiff by reason of a truck owned by it breaking 
through a bridge on trunk line highway between Columbia and 
Willimantic, which bridge was at the time being repaired. 
Payment of $1,000 in compromise settlement was agreed upon 
and approved by the Board of Control, and the action withdrawn. 

John G Turner's Appeal from Order 1 Superior Court, 
of Public Utilities Commission J Hartford County. 

Appeal taken from order and decision of the Public Utilities 
Commission denying the petition of Wm. H. Fitch et al., alleging 
that the fares charged by the Connecticut Company between St. 
Luke's Church on the Post Road, so called, in the town of 
Darien and Atlantic Square in the town of Stamford, are unrea- 
sonable. Superior Court found no error in decision of commis- 
sion. 
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. Statz of Connecticut 1 C ity Court 

Henry Boyian J or Waterbury. 

This action grew out of an accident caused by an employee 
of the highway department running the truck owned by said de- 

• 

parturient into a car owned by L. O. Smith of Waterbury. The 
driver of the truck was arrested charged with violation of the 
motor vehicle laws, but was found not guilty and discharged. 

State of Connecticut l Sura fc I0 R Court, 
Alfred B. Beers J **«""> County. 

Action against the defendant as trustee under the will of 
Asa S. Parsons to recover $1,069.34 paid by the state for the 
support of Cora E. Parsons, a beneficiary under said trust, in the 
Connecticut Hospital for the Insane. Defendant demurred to the 
complaint. Demurrer argued December 6, 1918, and overruled 
(Haynes, J.), December 28, 1918. 
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BIENNIAL ACCOUNT GIVEN TO THE TREASURER 
OF THE STATE BY THE ATTORNEY-GENERAL 

FOR THE YEARS 1917*19x8 



STATEMENT OF AMOUNTS PAID FOR ASSISTANCE, FOR 

PERSONAL AND INCIDENTAL EXPENSES, AND FOR 

ADDITIONS TO OFFICE LIBRARY, AS PER 

VOUCHERS ON FILE IN THE OFFICE 

OF THE COMPTROLLER. 



Assistance Rendered in 1917-1918. 



1917 

Jan. 23, 

Mar. 1, 

Mar. 3, 

Mar. 29, 

Mar. 29, 

June 9, 

June 10, 

June 26, 

June 26, 

Sept. 20, 

Nov. 6, 

Dec. 16, 

Dec. 20, 

Dec. 30, 

1918 

Jan. 8, 

Jan. 16, 

Aug. 7, 

Sept. 8, 

"Oct. 5, 

Dec. 20, 

Dec. 26, 



Clous matter. 

Appeal from order of Public Util- 
ities Commission re New Britain 
Gas Light Company 

Tiezzi case (State aid) 

Hagney Habeas Corpus proceed- 
ings 

Gilbert Farm matter 

State v. Underwood Typewriter 
Company 

Pope estate 

State v. Boylan 

Warrino's Appeal 

Richardson v. Bennett 

Estate of Mary A. Parker 

Kelly v. Hugo (Habeas Corpus) 

Townsend inheritance tax matter 

State v. Underwood Typewriter 
Company 

Davis claim 

Collection of Corporate tax 

Kelly andStarin (State aid) cases 

Sherman case 

Collection of Corporate tax 

Robinson Compensation case .... 

Summary process (Highway mat- 
ter) 



J. A. Peasley... 

J. F. Forward... 
Makepeace & Ells 

C. F. Roberts... 

Gross, Hyde & 
Shipman 

J. E. Cooper. . . . 
H. O. Bowers . . . 

C. C. Klein 

E. S. Pickett 

Brown & James.. 
C. E. Williamson 

C. J. Martin 

M. H. Kenealey 

J. F. Cooper. ... 



S. S. Russell... 
M. H. Kenealy. 
C. F. Roberts.. 
R. H. Deming. 
U. G. Church.. 
J. P. Goodhart. 



C..B. Whittlesey 



$ 10.00 

250.00 
5.37 

15.00 

15.00 

365.00 
300.00 
25.00 
25.00 
74.75 
100.00 
10.00 
25.00 

125.00 

5.00 
25.00 
42.84 

7.00 

15.00 

400.00 

' 63.00 



Total for assistance. 



$1,902.96 



Personal Expenses during 1917-1918 $ 392.02 

Office and incidental expenses during 1917-1918 649.91 
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FORFEITURES COLLECTED FROM DELINQUENT 

CORPORATIONS AND PAID OVER TO 

THE STATE TREASURER. 



Jan. 


10, : 


191 


May 


8, 


a 


May 


21, 


tt 


May 


22, 


tt 


May 


23, 


a 


May 


29, 


a 


May 


29, 


a 


June 


16, 


u 


June 


16, 


u 


Oct. 


ii, 


u 


Oct. 


12, 


a 


Oct. 


19, 


a 


Oct. 


20, 


tt 


Oct. 


20, 


a 


Oct. 


20, 


tt 


Nov. 


I, 


a 


Nov. 


2, 


. tt 


Nov. 


4, 


a 


Nov. 


8, 


tt 


Nov. 


8, 


tt 


Nov. 


8, 


a 


Nov. 


9, 


a 


Nov. 


9, 


tt 


Nov. 


9, 


tt 


Nov. 


9> 


ti 


Nov. 


9> 


it 


Nov. 


9, 


it 


Nov. 


IO, 


a 


Nov. 


ii, 


it 


Nov. 


13, 


tt 


Nov. 


26, 


tt 


Dec. 


21, 


tt 


Dec. 


22, 


tt 


Jan. 


3, 


191 


Jan. 


4, 


tt 


Jan. 


4, 


it 


Jan. 


5, 


tt 


Jan. 


7, 


tt 


Jan. 


io, 


tt 


Jan. 


io, 


It 


Jan. 


io, 


It 


Jan. 


ii, 


It 



J. J. O'Brien Company 

Hartford Sterling Company 

Leroy Bakery Company . 

248 and 250 York Street Corp. 

American Masonic Corporation 

Bradley Smith Company . 

Elbridge Gerry Company . 

Weed Chain Tirfe Grip Company 

Stevens Oyster Company . 

Keator Land Company 

Adam Roth Baking Company 

Eagle Bottling Works 

Greenwich Taxicab Company 

Robert Price Coal Company 

Union Coal Company 

Ely Brothers, Inc. . 

Wells Estate, Corp. . 

H. O. Caufield Company . 

J. A. Black Coal Company . 

W. A. Halpin Company . 

H. S. Morehouse Hotel Company 

Edgewood Development Company 

Danbury Company . 

Atlantic Pharmacy Company 

Watertown Mfg. Company 

Pembroke Laundry Company 

Hadfield Shenson Company 

W. H, Lowe Company 

Fairfield Beach Company . 

Bridgeport Steeplechase Company 

Stevens Oyster Company . 

Meara Brothers, Malahan Company 

American Chain Company . 

Bridgeport Metal Goods Company 

Union Wall Paper Company 

T. P. Swift Company 

E. J. Manville Machine Company 

Austin Company . . 

Waterbury Sand & Gravel Company 

Bridgeport Cutter Works, Inc. . 

E. Brooks & Company 

A. G. Leake Construction Company 



$25.00 
10.00 
10.00 
10.00 
25.00 

200.00 
10.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
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an. ii, 

an. 15, 

an. 20, 

June 24, 

fune 24, 

une 24, 

une 24, 

June 28, 

June 28, 

June 28, 

June 29, 

June 29, 

June 29, 

June 30, 

June 30, 

June 30, 

June 30, 

June 30, 

une 30, 

uly 5> 

uly 6, 

uly 6, 

uly 6, 

Tuly 8, 

July 8, 

July 10, 

July 11, 

July 30, 
Aug. 3, 
Aug. 8, 
Aug. 9, 
Aug. 9, 
Aug. 10, 
Aug. 10, 
Aug. 15, 
Sept 28, 
Sept. 28, 
Oct. 31, 



<« 

t( 
a 
a 
u 
n 
tt 
tt 
tt 
a 
u 

a 
a 
tt 
tt 
tt 
it 
u 
a 
tt 
it 
it 
a 
tt 
tt 
tt 
tt 
ft 
ti 
it 
a 
tt 
tt 
tt 
tt 
a 
ti 



Franklin Moore Company . 
Grown Amusement Company 
Charter Oak Motor Car Company 
Rosemary Hall, Inc. , . 
Brazil Bros., Inc. 
L. Lindar Realty Company 
Franklin Mfg. Company . 
L. B. Shuster Company 
Felischman Company 
Hubbell & Merwin Company 
Pine Grove Burial Association . 
New Haven Brush Company 
Smith Tompkins Company 
Frederick M. Ward Company . 
Vincent Company 
New Haven Wall Paper Company 
Dissell Publishing Company 
A. H. Nilson Machine Company 
Merwin & Brown Company 
Wheeler & Scheider Coal Company 
Empire Knige Company 
H. C. Boswell Company 
Joseph Hall & Son, Inc. 
Baldwin & Company, Inc. 
Ziglastki Marks Company 
Bridgeport Engineering Company 
W. A. Halpin Co. 
Adams Roth Baking Company . 
Musler & Liebeskind Dry Goods Co. 

F. C. Bushnell Company . 
Williams & Crowell Color Company 
Jones Morgan & Co. . 

Comstock Cheney Co. 
Korder & Sawyer Company 
Torrington Ice Company . 
Wallingford Lumber Company . 

G. E, Prentice Mfg. Company . 
Glowiski & Grecki . 



25.00 
-10.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
10.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 
25.00 



$2,085.00 
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Miscellaneous Items Collected and Paid Over to the 

State Treasurer. 
1917 

Mar. 21 Home Trust Co., tax on savings deposits $798.92 

June 1 Costs in Warner's Appeal, inheritance tax " 78.41 

Nov. 13 Estate of Mary A. Parker, " " 1,021.62 

Dec. 24 " M Othniel C. Marsh, « " 168.25 

24 H. R. Elwood, (ballots) t . . . 6.50 

24 F. A. Coles, " 10.25 

24 E. L. Averill, " 2.10 

1918 

Mar. 6 Town of Saybrook, highway repairs 5.00 

8 " " Clinton, " " 4.07 

8 " " Southbury, " " 25.93 

8 " " Meriden, " " 28.07 

8 " " Vernon, " " 25.25 

9 w " Sprague, « " 3879 

Apr. 4 " " Glastonbury, " " . .., 96.06 

7 " " WindsorL'ks, " " 3808 

7 " " East Haven, M " 73.34 

June 2 City of Waterbury, interest on state tax 2,210.26 

6 Davis Claim * 32.20 

9 Town of Westport, highway repairs 38.45 

9 Danbury & Bethel Street Railway tax 1,742.20 

July 6 Town of Simsbury, highway repairs 150.27 

6 " " East Hartford, " " 23.94 

9 Estate of Samuel A. Stevens, inheritance tax 3,626.02 

Dec. 19 Town of Torrington, highway repairs 25.24 

19 " " East Haddam, " " 17.62 

19 " " Granby, " " 5.26 

1919 

Jan. 7 - " Wilton, " " 5.00 

7 « " Colchester, " " 16.01 

7 " u Hartland, « " 5.00 

Forfeitures delinquent corporations 2,085.00 

Items Collected Through the Department and Paid Over to the 

Comptroller's Office. 

(State Aid Department) 

1917 
Mar. 10 Board and. treatment of Melia Tiezzi at Meriden 

Tuberculosis Sanitarium $53-71 

1918 

Jan. 6 Estate of Joseph Hynes, (state aid) "777 

6 " " H. C. Smith, " " 134.20 

Items Collected Through the Department and Paid Over to the 

Commissioner on Domestic Animals 
1918 

June 11 Claim against W. W. Sherman for cholera serum .. $5173 
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Net Income Corporation Tax Collected and Paid Over to the State 

Treasurer. 
1918 

Jan. 9 Minot S. Smith Oyster Company $13.51 

9 Standard Engineering Company 7.03 

9 Volz Floral Company 1.51 

10 Boston Leather & Findings Company 1.09 

12 Port'Nov. Gold Company 50.38 

12 Westfield Plate Company 112.14 

21 Wolf Construction Company 9.94 

21 Anderson Die Machinery Company 212.15 

21 FA Bartlett Company 60.03 

21 Stamford Rubber Company 22.09 

21 Empire Rubber Company 11.56 

22 Imperial Silk Works 113.03 

22 New England Realty Corporation 7.10 

22 Maxfield Motor Car Company 14.17 

22 Mechaley Auto Company 212.60 

Feb. 3 Svinsky Metal Company 24.86 

3 Bailey Mfg. Company 142 

4 Danbury Fruit Company 142 

Mar. 12 Pratt Realty Company 5.75 

12 Smith Heating Company 24.56 

12 Graff-Hemion Company 43.58 

14 Roxbury Tutoring School, Inc 1 15.45 

14 Tracey Company 162.45 

22 Ryder Printing House, Inc 40.00 

22 Robbins, Inc 147-30 

22 Savoy Estates Realty Company 1.69 

22 Waverly Development Company 25.35 

22 Rivercliffe Realty Company 34.76 

22 Madison Park Land Company 25.20 

22 Rivercliffe Development Company „ . . . 46.62 

Apr. 1 Elmwood Realty Company • 8.95 

June 2 Remington Oil Engine Company 295.37 

3 Old Colony Mfg. Company 150.12 

3 Stamford Auto Service Corp 12.87 

5 Bunnell Company 13.10 

5 Kinsler-Bennett Company 911.16 

24 New Haven Taxicab Company 62.72 

24 New Haven Screw Company 920.84 

24 Boston Furniture Company 1,104.33 

24 Wooster Billiard Company 60.03 

24 Old Colony Mfg. Company (interest) 73-12 

Dec. 27 Anthony M. Willis Company 9^20 

$5,170.55 






OPINIONS. 



PRODUCTS OF CHILD LABOR. 

The provisions of the Federal act concerning interstate commerce 
in the products of child labor are applicable to the products of workshops 
at the Connecticut School for Boys. 

Hartford, January 8, 191 7. 
Charles M. Williams, Esq., 

Superintendent, Connecticut School for Boys. 

Dear Sir: — I have received your request for my opinion 
as to whether the provisions of "An Act to Prevent Interstate 
Commerce in the Products of Child Labor," being No. 249 Public 
Acts, Sixty-Fourth Congress', are applicable to the products of 
certain work mentioned by you as being done in the Connecticut 
School for Boys. 

You state that in each cottage a workshop is maintained 
where boys, including those under sixteen years of age, are 
kept busy, under supervision, during those periods when they are 
not engaged in educational or productive work elsewhere, in the 
filling in with rattan of the seats and backs of porch chairs, which 
chairs are shipped out of the state. 

Said act prohibits the shipment or delivery for shipment in 
interstate or foreign commerce of any article or commodity, the 
product of any mill, workshop, factory or manufacturing estab- 
lishment in which, within thirty days prior to the removal of such 
product therefrom children under the age of fourteen years have 
been employed or permitted to work, or children between the ages 
of fourteen years and sixteen years have been employed or per- 
mitted to work more than eight hours in any day, or more than 
six days in any week, or after seven o'clock P- M. or before six 
o'clock A. M. 

Since the act contains no exception to the definite provisions 
above mentioned, although cases such as this, in which the reve- 
nue derived is merely incidental to the moral and disciplinary 
effect of the work done, were doubtless not included in the mov- 
ing causes of the law, the products of the work mentioned as 
having been done in your institution, are, in my opinion, techni- 
cally subject to its provisions. 

I am therefore compelled to advise you that unless an ex- 
ception covering such cases is made by amendment of the act, 
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or, if possible, by a ruling of the federal department administer- 
ing it, the shipment or delivery for shipment of the above men- 
tioned products, after the taking effect of the act, September i, 
1917, would constitute a violation thereof if children under the 
age of fourteen years are permitted to work thereon or in the 
shop of which they are products. I assume that the prohibited 
conditions as to hours of labor of children from fourteen to six- 
teen do not exist in your case. 

I may suggest, however, that since the administration of 
this law and prosecution for violation thereof is under the juris- 
diction of the Department of Justice of the federal government, 
you might, with propriety, apply through the United States Dis- 
trict Attorney for a ruling as to whether the act is held by that 
department to be applicable to your case. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 



POSSESSION OF PROTECTED BIRDS. 

The possession of an eagle is a proper subject of complaint to the 
prosecuting authorities. The possessor of such eagle is under no legal 
obligation to surrender same to the Commissioner of Fisheries and Game. 

Hartford, January 10, 191 7. 
John M. Crampton, Esq., 

Superintendent, Fisheries and Game. 

Dear Sir: — I have your favor dated Jan. 2nd in which 
you say: 

"A party in Waterbury captured an eagle of the golden species, 
which I requested the warden in that section to obtain and send to the 
State Game Farm, but the party who has the eagle positively refuses to 
give it up, stating it does not belong to the state, and would kindly ask 
your advice in the matter." 

Section 3128 of the General Statutes as amended by Chapter 
133 of the Public Acts of 1913, provides that "No person shall 
kill or catch, or have in his possession, living or dead, any wild 
bird other than a game bird." Said section designates what birds 
shall, for the purposes of the act, be considered game birds, and 
expressly excepts from the birds protected thereby English spar- 
rows, crows, great horned owls, starling, redwinged and crow 
blackbirds when in the act of destroying corn, and hawks, other 
than the fish hawk or osprey. As the act prohibits the possession 
of any wild bird, other than such game birds and the birds above 
mentioned as expressly excepted from the provisions of the act, 
and since eagles are not included in such express exceptions, the 
possession of an eagle, living or dead would appear to be a viola- 
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tion of said statute. The same reason for exception from protec- 
tion would seem to apply to eagles as to hawks, but since the 
former are not named as excepted birds they cannot be so re- 
garded, unless they are included within the scope of the meaning 
of the word " hawk " as used in the statute. As authoritative defi- 
nitions of the word " hawk " exclude the larger species of Falcon- 
idae known as eagles, and the vultures, it would appear doubtful 
if eagles can be included in the exceptions, under the strict con- 
struction of the statute which, as a penal law, must be given to 
it. Possession of such a bird is, therefore, in my opinion, a 
proper subject of complaint to the proper prosecuting authorities 
or direct action by a commissioner of fisheries and game under 
Section 3095 of the General Statutes. Final determination as 
to whether such possession constitutes a criminal offense is, of 
course, for the criminal courts, and outside the jurisdiction of 
this department. 

The fact that demand was made by the warden for posses- 
sion of the bird in question, for the purpose of sending the same 
to the state game farm, and that the possessor refused to sur- 
render the same, does not, in my opinion, affect the legality of his 
possession thereof, although the attitude of the possessor, upon 
having the claimed violation brought to his attention, might rea- 
sonably be considered by the commissioners in determining their 
course as to criminal prosecution therefor. The powers of the 
commissioners and their agents are all statutory. The duty, if 
any, of an individual to surrender to the commissioners protected 
birds or animals must also be created by statute. The commis- 
sioners of fisheries and game, under the special privileges given 
them by Section '3109 of the General Statutes, might lawfully pos- 
sess this or any other bird or animal for the purpose of science, 
cultivation, and dissemination, but the right therein given to them 
to " take fish, crustaceans, birds, or animals, at any time and place 
as they choose " does not, in my judgment, extend to the taking 
from an individual of a wild bird or animal reduced to possession 
by him and therefore his private property. I find no statutory 
provision which gives to the commissioners power to take from a 
person, except by his voluntary surrender thereof, possession of a 
protected bird or animal, although the possession by such other 
person is unlawful and possession by the commissioners would be 
lawful 

The ownership of wild animals and birds vested in the state 
in its sovereign capacity confers the right to impose, by statute, 
limitations upon individuals as to the taking or possession hereof, 
but, in the absence of express statutory provision, does not, in 
my opinion, confer upon the commissioners a right to physical 
possession superior to that of an individual who has reduced the 
same to possession, although such possession by such individual 
be, under the statute, illegal and punishable. No forfeiture of 
birds or animals to the commissioners of fisheries and game or 
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other state authority is provided for as, by Section 31 10 of the 
General Statutes, in the case of fishing tackle illegally used. 

Therefore, while the commissioners might, under Section 
3109, properly receive from an individual a bird the possession 
of which by such individual is unlawful under Section 3128 
(unless he be licensed under Section 3129 as amended), and 
might lawfully keep the same for the purposes mentioned in Sec- 
tion 3109, said individual is not, in my opinion, under any legal 
obligation to surrender to them his possession thereof, although 
such possession render him liable to a statutory penalty. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

STATE BOARD OF EDUCATION. 

Only one member of the state Board of Education can be appointed 
from a congressional district in which an ex-officio member resides. 

Hartford, January 23, 1917. 

Messrs. A. D. Bowers and D. S. Vaill, 

Members of House of Representatives. 

Gentlemen: — You ask my opinion as to whether the re- 
striction contained in Section 21 11 of the General Statutes as 
amended by Chapter 217 of the Public Acts of 1909, that not 
more than two members of the State Board of Education shall 
come from one congressional district, is to be construed as ap- 
plying to and including the ex-officio members of said board. 
Said section provides that the board shall consist of seven mem- 
bers, not more than two of whom shall come from any one con- 
gressional district, and that the governor and lieutenant governor 
shall be ex-officio members of said board, and the section pro- 
vides for the appointment in the manner therein specified of five 
members only of said board. It is therefore apparent that the 
ex-officio members are included in the total of seven members to 
which the above limitation applies, so that only one appointed 
member can, under the statute, come from the congressional dis- 
trict in which an ex-officio member resides. 

Very truly yours, 

George E. Hinman, 

Attorney-General. 
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CEMETERY TOMBS AND VAULTS. 

The provisions of Chapter 206 of the Public Acts of 1915 do not 
apply to the construction of vaults designed to be used only for the 
temporary storage of bodies pending permanent interment elsewhere. 

Harford, February 5, 1917. 

Dr. John T. Black, 

Secretary State Board of Health. 

Dear Doctor: — You request my opinion as to whether the 
receiving tomb or vault described in the letter accompanying 
your request is within the, provisions of Chapter 206 of the 
Public Acts of 1915. In said letter it is stated that: 

"The new receiving tomb or vault which this Association has just 
completed ***** contains 45 catacombs or draws which pull out and 
receive the bodies and no provision for permanently sealing same is 
intended. It is not at all likely that any bodies will remain therein for a 
longer period than six months. It is for winter use more particularly." 

It appears from the correspondence submitted that the vault 
in question has been completed, and the request of the officers of 
the cemetery association for advice as to the laws and rules gov- 
erning the use of such vault does not appear to contemplate any 
action by the State Board of Health, under said Chapter 206, as 
to the plans and specifications or construction of said vault. 
However, solely for the guidance of your board, I give you my 
opinion upon the question presented by you. 

In Section 3 of said chapter it is provided that the act shall 
not apply to the construction of temporary receiving vaults, and 
it is quite apparent, not only from this express exception but 
also from other provisions of the act, that the structures to which 
said act is applicable are only those which are intended for the 
permanent interment of bodies. In Section 1 subdivision (b) it 
is required that provision be made for hermetically and perma- 
nently sealing each crypt or cell. Section 2 prohibits the use of 
such vault " for the purpose of interring therein " any body until 
the specified certificate has been obtained. Both of these pro- 
visions are inconsistent with a mere temporary use for the storage 
of bodies pending permanent interment elsewhere. Even 
though the placing of a body in a vault temporarily, pending 
future consignment to a grave or permanent tomb, may, for cer- 
tain purposes, such as the requirement of a burial permit under 
Section 1864 of the General Statutes and amendments thereof, be 
construed to be a burial, I do not regard the same as constituting 
an interment in the sense in which that term is used in said 
Chapter 206. 

Therefore, in my opinion, the provisions of said act do not 
apply to the plans, specifications, and construction of structures, 
such as the vault above described, which are designed to be used 



40 Report of the Attorney-General 

only for the temporary storage of bodies pending permanent in- 
terment elsewhere. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-Generat. 

> 

NON-RESIDENT STUDENTS IN AGRICULTURAL 

COLLEGE. 

Under the rule now in effect the status as to tuition fees, of a student 
in the Connecticut Agricultural College who was a non-resident at the 
time of original registration, is not changed by his subsequent acquire- 
ment of a residence in this state. 

Hartford, February 2, 1917. 

Charles L. Beach, Esq., 

President Connecticut Agricultural College. 

Dear Sir: — In your recent communication requesting my 
opinion you state: 

" Under a ruling of the Board of Trustees of the Connecticut Agri- 
cultural College, students who, at the time of original registration, are 
non-residents of the State are required to pay a tuition fee of $60 per 
year. 

In your opinion may a student who becomes of age during the 
course of his under-graduate studies, acquire a legal and voting residence 
in the town or state and under the ruling above cited become exempt from 
the tuition charge required of non-residents of Connecticut." 

You also call my attention to the fact that while Section 4393 
of the General Statutes provides that the Connecticut Agri- 
cultural College shall remain an institution for the education of 
youth whose parents are citizens of this state, Connecticut has 
accepted the provisions of the Federal Land Grant Act of 1862 
and subsequent legislation by Congress, including the Morrill 
Act of 1890, and the Nelson Act of 1907, under which Connect- 
icut receives annually $56,750.00, while the state appropriates 
$40,000.00 for maintenance, and makes special appropriations for 
buildings and equipment. You further state that it has been 
claimed that said tuition charge imposed under the rule adopted 
by the trustee, as authorized by Section 4396 of the General 
Statutes, may bar a non-resident from educational advantages 
supported in part by federal funds. 

The statement which you also submit as to the tuition fees 
charged in other Land Grant colleges in other states shows that 
in most cases non-resident students are, as in this state, charged 
a tuition fees of varying amount, and in institutions by which a 
tuition fee is charged to resident students a larger fee is charged 
to non-residents. It thus appears by this practical construction 
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of the Land Grant Acts, which construction has, so far as appears, 
been acquiesced in by the federal authorities administering said 
acts, that the acceptance of the provisions and benefits of such 
acts does not prevent a discrimination in the matter of tuition 
fees as between resident and non-resident students. 

The rule adopted by the trustees of the Connecticut Agri- 
cultural College is, in principle, in harmony with this construc- 
tion. In the case of most of such colleges in other states, how- 
ever, a student who was a non-resident at the time of original 
registration and charged tuition fees as such is given the benefit 
of the rate for resident students upon a bona fide change of resi- 
dence, to the state in which the college is located, of the parent 
or guardian of the. student, if a minor, or upon his becoming of 
age and a legal resident of such state. The rule of the trustees of 
the Connecticut Agricultural College, as in Rhode Island and 
Iowa, determines the status of the student as of the time of 
original registration, which status, under the rule as it stands, 
continues during his college course, and is not changed by the 
acquirement by his parent or guardian, or by himself on becom- 
ing of age, of a legal residence in this state, so as to secure 
exemption from the tuition fee charged non-resident students. 
Whether said rule should be so modified by amendment as to 
conform to the practice prevailing as to Land Grant Agricultural, 
Colleges in most of the other states by granting exemption from 
said tuition fee to a student admitted as a non-resident if and 
when he acquires a residence in Connecticut, is a matter resting 
in the discretion of the trustees. 

The principles applicable to change and acquirement of resi- 
dence are, I think, sufficiently considered and expressed in a 
recent opinion by this department to which reference may be had 
if required. 

See Opinions of Attorney-General, 1915-1916, p. 138. 

Respectfully submitted, 

George E. Hinman, 

A Homey -General. 

TITLE GUARANTY COMPANY. 

A corporation having a capital stock with power to do business in 
the nature of insurance, surety, or indemnity, cannot be organized under 
the general law. 

Hartford, February 23, 1917- 
To the Joint Standing Committee on Incorporations. 

Gentlemen: — My opinion is requested as to whether the 
proposed act incorporating the Litchfield County Title Guaranty 
Company, now pending before your committee, is subject to the 
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provisions of Section 10 of the General Statutes as amended by 
Chapter 152 of the Public Acts of 1903 whifch provides that " No 
application for any act or resolution for the incorporation of any 
company which can lawfully be organized under the provisions 
of Chapter 198 or under the provisions of Chapter 221 of the 
General Statutes shall be heard by the General Assembly or any 
committee thereof, unless the applicant shall have first paid to 
the state treasurer the sum of one hundred dollars." The chap- 
ters referred to in said section are those covering the incorpora- 
tion of companies with and without capital stock under the gen- 
eral law, so that the question to be considered is whether the cor- 
poration contemplated by the proposed act can legally be organ- 
ized under the general statutes instead of by special act. 

Since the proposed charter provides for a capital stock, it 
obviously does not fall within the statutory provisions relating 
to the organization of corporations without capital stock, and 
Section 62 of Chapter 194 of the Public Acts of 1903 relating to 
joint stock corporations provides that no such corporation shall 
have power to transact in this state the business of an insurance 
company or a surety or indemnity company. The provisions of 
Section 2 in the proposed charter appear to me to confer power 
to do certain business in the nature of insurance, surety or indem- 
nity, which powers, as above indicated, could not be exercised 
by a stock corporation organized under the general law. 

I am therefore of the opinion that the application for said 
act of incorporation is not subject to the payment of one hun- 
dred dollars provided by Section 10 of the General Statutes as 
amended. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 



SAVINGS DEPARTMENTS OF TRUST COMPANIES. 

The intermingling of the cash and cash accounts of the savings 
departments with those of the commercial department is improper. 

Hartford, February 26, 191 7. 

Everett J. Sturgess, Esq., 
Bank Commissioner. 

Dear Sir: — You ask my opinion as to whether a trust com- 
pany maintaining a savings department may, instead of carrying 
a separate cash account for such savings department, put its re- 
ceipts into, and pay it as disbursements out of, the cash of the 
commercial department. 

Section 35 of Chapter 127 of the Public Acts of 1913 pro- 
vides that — 
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"All banks and trust companies maintaining a savings department, 
or soliciting or receiving deposits as savings, shall invest all such 
deposits so received according to the requirement of the general statutes 
concerning the investment of deposits in savings banks; and said invest- 
ments shall be segregated and set apart and not mingled with other assets 
of such banks or trust companies, and shall be for the exclusive protec- 
tion of the depositors in said savings department and shall not be liable 
for or used to pay any other obligation or liability of said bank or trust 
company until after the payment of all of the depositors in said savings 
department." 

Said statute thus requires that " all such deposits " shall be 
invested as therein prescribed, and that " said investments shall 
be segregated and set apart and not mingled with other assets." 
The reason and purpose of said requirement as to segregation is 
as fully applicable to funds of such savings department on hand 
pending investment or kept to meet current withdrawals of sav- 
ings deposits as to securities in which deposits for savings have 
actually been invested, and in my opinion said requirement is 
properly to be construed as including both. Therefore the inter- 
mingling of the cash and cash accounts of the savings department 
with those of the commercial department appears to me to be 
improper and unauthorized. 

You also ask if a savings department of a trust company 
may legally carry a checking account with the commercial de- 
partment of the same company. While such a practice may be, 
in form, less objectionable than the intermingling of cash above 
mentioned, it is nevertheless inconsistent with the obvious pur- 
pose of the law to preserve all the assets of the savings depart- 
ment for the exclusive benefit of the depositors in said depart- 
ment until all such depositors are paid. In case of the insolvency 
of such trust company the savings department would be, as to its 
funds deposited in the commercial department, in the position of 
a general creditor, and its depositors thereby deprived of the 
preference sought to be preserved to them by the segregation of 
the assets of that department I am therefore of the opinion 
that the carrying of such an account constitutes an intermingling 
of assets contrary to said statute. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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RESTORATION OF FORFEITED RIGHTS. 

Rights may be restored before expiration of term of sentence. A 
limitation of the effect to the restoration of the privileges of an elector 
should be expressed in the act. 

Hartford, March 2, 1917. 
Hon. Charles E. Williamson, 

Chairman, Joint Standing Committee on Forfeited 
Rights. 

My dear Senator : — Senator Koppleman has requested that 
I advise you as to whether the right of the General Assembly 
to restore rights forfeited by a person by reason of conviction -of 
crime is affected by the fact that his sentence has not yet expired, 
although he has been released on parole ; also whether, and, if so, 
by what form of act, the General Assembly may restore to such 
person the privileges of an elector, forfeited by such conviction 
without restoring other rights, such as the right to practice a pro- 
fession or trade, which have been, on account of such conviction, 
forfeited by or under statutory provisions. 

Section 3 of Article Sixth of the Constitution of Connecticut 
provides that the privileges of an elector shall be forfeited by a 
conviction of one of the offenses therein named, or other offense 
for which an infamous punishment is inflicted. Such forfeiture 
is worked by the conviction, without reference to the length of 
sentence imposed as punishment for the crime. Under Article 
Seventeen of Amendments to the Constitution, the General As- 
sembly is given power, by vote of two-thirds of the members 
of both branches, " to restore the privileges of an elector to those 
who have forfeited the same by a conviction of crime." 

In my opinion the fact that the term of sentence of such 
person has not expired does not prevent restoration of such rights 
by the General Assembly, if the other circumstances of the case 
appear to the committee and the General Assembly to justify 
such restoration. 

As to the other question, while the right of restoration 
under Article Seventeen of the Amendments above referred to 
refers only to the privileges of an elector, it has been the custom 
in such cases to pass an act restoring " all rights forfeited," by 
the person named, " by reason of conviction of crime " which 
form of enactment might possibly be construed as restoring rights 
other than the privileges of an elector. However, by limiting 
the wording of the act to the restoration of the privileges of an 
elector, the status of the person as to his other rights would 
remain unaffected, and in my opinion such an act might properly 
be passed. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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SALE OF SECURITIES. 

The statutory regulations pertaining to the sale of securities in 
Connecticut 

Hartford, March 5, 1917. 
Hon. Everett J. Sturges, 
Bank Commissioner* 

Dear Sir : — You ask me to furnish you with a brief state- 
ment of the present statute laws pertaining to the sale of securi- 
ties in this state, for the information of parties contemplating 
engaging in such sale and inquiring from you as to said statutory 
regulations. 

Under Chapter 293 of the Public Acts of 191 1 and amend- 
ments thereof, no shares or certificates of stock of any mining 
or oil corporation (except a corporation all of whose mines, plant, 
or property are situated within this state) can lawfully be sold 
or offered for sale in this state untij the statement provided by 
said act has been filed with the bank commissioner and the per- 
mit therein provided for obtained. 

No investment company, as defined by Section 41 of Chapter 
194 of the Public Acts of 1903, that is, a corporation which has 
power to, or does sell or negotiate its own choses in action, or 
sell, guarantee, or negotiate the choses in action of other persons 
or corporations as investments, may lawfuly do business in this 
state until it has been licensed by the bank commissioner in the 
manner provided by Section 4009 of the General Statutes per- 
taining to foreign building and loan associations. 

It is provided by Section 2457 of the General Statutes that 
no corporation shall, by its agents or otherwise, engage or aid 
in any manner in this state in selling or negotiating any choses 
in action made, issued, or guaranteed by any person or invest- 
ment company, payment of which is secured by mortgages on real 
estate situated in any other state or territory, or by pledges of 
such mortgages, until it has procured from the state treasurer 
the certificate of authority provided by said section. An invest- 
ment company as referred to in said section, and as defined by 
section 2455, includes all corporations which have power to, and 
do, sell or negotiate their own choses in action, or sell, guarantee, 
or negotiate the choses in action of other persons or corporations 
as investments or as a business. 

By Section 2460 it is provided that no investment broker, 
that is, a person who is engaged in the business of selling or nego- 
tiating choses in action, made, issued, or guaranteed by any 
person or investment company, payment of which is secured by 
mortgages on real estate situated in any other state or territory, 
or by pledges of such mortgages (See Section 2459) shall act as 
such until he has procured from the state treasurer the certificate 
therein provided for. 
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As to the sale of securities other than those covered by the 
statutes above mentioned, there appear to be no present statutory 
restrictions in this state. 

Every foreign corporation,, except insurance companies, 
building and loan associations, and investment companies, as 
defined in Section 41, is required by Section 82 of Chapter 194 
of the Public Acts of 1903, before transacting business in this 
state, to file in the office of the secretary of the state the papers 
mentioned iii said section, and every such foreign corporation 
with an office or place of business in this state is required by 
Section 83 to appoint the secretary of the state its attorney for 
the service of process. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



COMPENSATION OF BANK PRESIDENT. 

A savings bank may not properly pay its president a fixed compensa- 
tion for care of the bank's real estate, in addition to the maximum 
salary as president provided by statute. 

Hartford, March 15, 1917 
Hon. Everett J. Sturges, 
Bank Commissioner. 

Dear Sir : — As previously indicated in correspondence with 
you, I see no impropriety in a payment of compensation for 
the appraisal of real estate for the purpose of loan by a savings 
bank provided for by Section 28 of Chapter 127 of the Public 
Acts of 1 91 3, to a person making such appraisal who is also presi- 
dent of the bank contemplating the loan, so long as such payment 
is regular and reasonable compensation for specific services ren- 
dered as such appraiser. 

I am unable to agree, however, with the proposition that 
such a bank may properly pay its president, in addition to the 
maximum compensation permitted by Section 3444 of the General 
Statutes and amendments therof , a fixed sum per month, quarter, 
or year, for services such as the care and management of real 
estate taken and held by the bank through foreclosure and similar 
matters of bank business which are not inappropriate to the 
duties of president, although they might with equal propriety 
be attended to by other officers or agents of the bank. Neither 
does the fact that such services are performed outside of the 
ordinary banking hours appear to me to alter the situation. 

Any other construction would, it seems to me, render nuga- 
tory the limitation of compensation provided by Section 3444, 
as amended, by permitting, under guise of payments for such 
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services, what in effect amounts to an increase in the compen- 
sation of the president above the amount limited by the statute. 
I feel that, at least, the legality of such additional payments; 
especially if persisted in by any bank after having the claimed 
impropriety called to its attention, should be tested by appropriate 
legal proceedings. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



FISHING ON SUNDAY. 

There is no express statutory prohibition of fishing on Sunday in 
this state. 

Hartford, March 16,1917. 
George W. Ide, Esq., 
Brooklyn, Conn. 

Dear Sir : — I have your letter of recent date inquiring as to 
whether it is a violation of the law to fish in open streams or 
lakes on Sunday during the open season. Of course it is not 
within my jurisdiction to give you an official opinion, especially 
upon a matter pertaining to a penal statute, but I have examined 
the state of the law as a matter of personal interest, and convey 
the results thereof to you. 

Unless prohibited by statute fishing on Sunday is not unlaw- 
ful and in this state there is no express statutory prohibition 
thereof. Chapter 162 of the Public Acts of 1907 prohibits shoot- 
ing or hunting on Sunday, and Section 3179 of the General 
Statutes prohibits fishing for shad on Sunday. 

Chapter 119 of the Public Acts of 1913 provides that every 
person who shall do any secular business or labor, except works 
of necessity or mercy, or engage in any sport, between twelve 
o'clock Saturday night and twelve o'clock Sunday night shall 
be punished as therein provided- These provisions of said sec- 
tion, especially that concerning engaging in any sport, might pos- 
sibly be construed as covering fishing, but I understand that the 
practical construction placed upon it is to apply the prohibition 
only to diversions such as athletic sports ; this appears reasonable 
especially since the legislature, in prohibiting the kindred sport 
of hunting as above mentioned, and in limiting the provisions 
of section 3179 to fishing for shad only, has shown an intention 
not to extend the prohibition to fishing in general. 

Very truly yours, 

George E. Hinman, 

Attorney-General. 
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MUNICIPAL SALE OF FUEL. 

A municipality cannot be authorized to sell fuel to its citizens as a 
business, but may furnish the same in an emergency. 

Hartford, March 22, 1917. 
Hon. James R. Mead, 

Chairman, Committee on Cities 
and Boroughs. 

Dear Sir: — I have your favor requesting my opinion as to 
the constitutionality of House Bill No. 487, authorizing the city 
of Waterbury to engage in the business of selling coal, wood and 
ice in that city, and of certain substitute bills which have been 
submitted in connection therewith. 

Said House Bill No. 487 authorizes said city " to engage in 
the business of buying, selling and exchanging coal, wood and 
ice for the use of its inhabitants within its territorial limits," and 
the first and second substitutes contain substantially the same pro- 
visions. A third substitute has, however, been filed with me, 
which I understand embodies the extent of the powers now asked 
for in behalf of the city under said bill, which substitute author- 
izes a Board of Fuel Commissioners, provided for therein, to 
purchase coal and wood, store the same on lands owned by the 
city, and " sell the same to the inhabitants of the city when- 
ever they are unable to supply themselves through purchases 
from private enterprise, or when any such sales may be neces- 
sary for the relief, health or comfort of the inhabitants, or in 
the event of a public exigency," and providing that all such sales 
shall be for cash. It is further provided that if at the end of any 
year the administration of said Board of Fuel Commissioners 
shall show a deficit of $2,000 for such yesir, said board shall have 
no further power under the provisions of the act. 

It is well settled that the legislature can authorize a city 
or town to tax its inhabitants only for public purposes, and that 
the promotion of the private interests of many individuals is not 
always a public service within the meaning of the constitution. 
The general rule deduced by the latest text writers from the 
few cases in which municipal dealing in coal, wood, or other fuel 
have been under consideration, is that a municipality cannot be 
authorized to buy and sell such fuel to its citizens as a business, 
but that it may establish fuel or coal yards for the purpose of 
selling or furnishing such fuel in an extraordinary emergency. 

McQuillin's Municipal Corporations, Sec. 1809. 
Dillon's Municipal Corporations, 5th Ed. Sec. 1292. 

These conclusions are based principally upon opinions of 
the justices of the Supreme Court of Massachusetts given to 
and at the request of the legislature, appearing in 155 Mass., 598, 
and 182 Mass., 605, in which the purposes and the legality of 
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the sale of commodities of thi9 kind are carefully considered. It 
is there stated that the first and perhaps principal purpose pro- 
posed to be served by such sale is to reduce or prevent the in- 
crease of the number of those needing public relief because of 
inability to buy fuel at the prevailing price. As to this it is held 
that the present unquestioned powers of municipalities to afford 
relief to the poor by financial aid or through free distribution of 
fuel as well as other necessities, are ample and sufficient to meet 
such a situation. The second condition sought to be met is the 
increased expenditure, by those who have means, resulting from 
increased or excessive price. The relief of this condition is held 
not to be a public purpose, and, therefore, not within the con- 
stitutional powers of a municipality. The third is a famine in 
fuel, and it is conceded that if a city could, through public agency, 
obtain a supply of fuel otherwise unobtainable, it might lawfully 
be authorized to supply the same to its people during the continu- 
ance of such famine. The fourth is a scarcity, falling short of 
a famine, but yet so great as to create general and widespread 
distress in the community, which cannot be alleviated by private 
enterprise. As to this it is held that if the supply of fuel be 
so srrfall and the difficulty of obtaining it so great that persons 
desirous of purchasing it would be unable to supply themselves 
through private enterprise, the municipal government might con- 
stitute itself an agent for the relief of the community, that money 
expended for the purpose would be for a public use, and that a 
city might be authorized to sell fuel if and when such conditions 
exist, so long as these conditions continue. 

Under these opinions and subsequent cases which have, to 
some extent, been based upon them, it may in my opinion be 
safely assumed that the authority conferred in the third sub- 
stitute bill, to sell to the inhabitants " whenever they are unable 
to supply themselves through purchases from private enterprise, 
or in the event of a public exigency " or emergency, might con- 
stitutionally be given to the city. 

Opinion of Justices, 155 Mass., 508, 182 Mass., 605. 

Baker v. Grand Rapids, 142 Mich., 687. 

Union Coal and Ice Company v. Town of Ruston, 135 La., 898. 

In the case of Laughlin v. City of Portland, in Me., 486, 
in which an act authorizing any city or town " to establish and 
maintain within its limits a permanent wood, coal, and fuel yard 
for the purpose of selling, at cost, wood, coal, and fuel to its 
inhabitants" was sustained as constitutional the Court held that 
the difficulty of obtaining fuel by persons desiring to' purchase 
it, whereby they are unable to supply themselves through pri- 
vate enterprise, is not limited, as held by the Massachusetts opin- 
ions, to a condition of famine or shortage, but that if the diffi- 
culty exists, from whatever cause, the test is met and the fur- 
nishing of such .fuel becomes a public purpose. In discussing 
this question the Court says : 
4 
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" In the case of fuel the practical difficulty is caused by the existence 
of monopolistic combinations. The mining, transportation and distribu- 
tion of coal, has, in the process of industrial development, fallen into the 
hands of these combinations to such an extent that the greater part of 
the supply is in the absolute control of a few. The difficulty and prac- 
tical impossibility of obtaining an adequate supply for private needs at 
times in the past, and the consequent suffering among the people, 
especially in the more populous cities, are matters of history, and this 
difficulty may as well be caused by unreasonable prices as by shortage 
in quantity." 

It may be noted in this connection that Chapter 185 of the 
Public Acts of 191 1, prohibits combinations and agreements for 
the purpose of fixing or maintaining a higher price for ice, coal, 
or any other necessity of life than would otherwise prevail, which 
remedy for alleviating the results of such combinations within 
the state is suggested in the Massachusetts opinions as the proper 
and legal substitute for a resort to sales at a reduced price by 
the municipality. 

If the above construction as to the conditions constituting 
inability to obtain fuel through private enterprise should be 
adopted by our courts, authority granted to the city to sell to its 
inhabitants whenever they are unable to supply themselves 
through purchases from private enterprise would seem to be suf- 
ficient to provide for all proper purposes sought to be served by 
the act. If, on the contrary, our courts would decline to follow 
such construction, it could hardly be expected that said case 
(Laughlin v. Portland, which is the only case to which my atten- 
tion has been called in which a grant of wider powers of this 
nature has been held to be constitutional), would be followed in 
sustaining the further provision, manifestly much wider in its 
scope, contained in said third substitute bill, authorizing such 
sale whenever the same " may be necessary for the relief, health 
or comfort of the inhabitants." 

Should the General Assembly determine that existing con- 
ditions and the interests of the public require the conferring of 
municipal powers relating to the sale and distribution of fuel, the 
extent to which such authorization would be sustained by our 
courts as a public purpose can be determined only in appropriate 
legal proceedings. In my opinion, however, the constitutionality 
of the provision last quoted is at least open to serious doubt, but, 
upon reason and precedent, I see no constitutional objection to a 
granting of the other powers mentioned in said substitute bill 
permitting the sale of fuel by the city to its inhabitants whenever 
they are unable to supply themselves through purchases from 
private enterprise, or in the event of a public emergency. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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RETURNS OF BURIALS. 

Each cemetery should have some person in charge by whom returns 
of burials therein may be made. 

Hartford, March 27, 191 J. 
Dr. John T\ Black, 

Secretary State Board of Health. 

Dear Doctor : — You ask my opinion by whom the sextons' 
reports provided for by Section 1869 of the General Statutes 
should be returned in the case of burials made in cemeteries for 
which no superintendent or sexton has been appointed in the 
manner provided by Section 4453 as amended by Chapter 64 of 
the Public Acts of 1913. 

Said Section 1869 plainly contemplates that each cemetery 
in which interments are made should have some person in charge 
of such burial place, and that said returns should be made only 
by such person in charge. 

My suggestion would be, therefore, that as to cemeteries 
now having no such person, regularly appointed, in charge 
thereof, the town, through its selectmen, might appoint some 
person for all such cemeteries in the town, in accordance with 
said Section 4453 as amended, which gives towns the right to 
appoint such superintendents. I see no* other way in which the 
requirements of Section 1869 can be technically complied with. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General. 

COMMITMENT OF EPILEPTICS. 

A probate order of commitment is not invalidated by lapse of time. 

Hartford, April 2, 1917. 
Dr. Donald L. Ross, j 

Superintendent Connecticut Colony for Epileptics. 

Dear Sir : — I have your letter requesting my opinion as to 
the validity of an order of committal as a pauper epileptic to 
your institution, passed by the probate court for the district of 
Hartford, and dated May 14, 1914, but which epileptic has not 
been committed under said order up to the present time. 

As previously advised, the judgment of the court of probate 
stands until set aside, or the purpose thereof terminated, and the 
fact that an order of committal is not executed for a considerable 
time after it was made does not invalidate the order, and in my 
opinion this principle obtains notwithstanding the length of time 
which has elapsed since the date of this particular order, so that 
the same is now valid and still in force. 
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As to your further inquiry as to the situation, if the condition 
of the person committed has changed since the date of the order, 
for instance, if the patient has since recovered and therefore not 
properly a subject for commitment, would say that the proper 
course would he to discharge the inmate in accordance with the 
provisions of Section 12 of Chapter 207 of the Public Acts of 
1909, or to apply to the probate court which has ordered the 
commitment for a revocation of said order. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General, 

HUNTERS' LICENSES. 

The statutes do not provide for revocation of licenses obtained by 
fraud or misrepresentation. 

Hartford, April 3, 1917. 
John M. Crampton, Esq., 

Superintendent of Fisheries and Game. 

Dear Sir : — In youi^ letter of March 27th you state that you 
are informed that certain aliens have, through misrepresentation 
or otherwise, obtained resident hunter's licenses, and ask my 
opinion as to the remedy for such situation. 

Inasmuch as under Section 2 of Chapter 153 of the Public 
Acts of 190^ as amended, the license fee for a resident alien 
and a nonresident alien is the same, I infer from your statement 
that the licenses obtained were those granted to residents who 
are not aliens, and for which license the fee is one dollar and 
recording fee. 

I do not find in said act or in other sections relating to the 
licensing of hunters any requirement for application under oath 
for such licenses, or provision for revocation where such licenses 
have been obtained by fraud or misrepresentation, the only cause 
for revocation being that specified in Section 5 of said chapter — 
that the license of any person convicted of a violation of any 
law relating to birds or quadrupeds, or any provisions of said 
chapter, shall thereafter be void. 

It might be possible to treat a resident license granted to 
an alien as a nullity, and prosecute the holder thereof in like 
manner as though he possessed no license, but as the General 
Assembly is in session I think the better course would be to secure 
an amendment of the hunter's license statutes giving the com- 
missioners power to reyoke any license obtained by fraud or false 
statements, and making the holder of a license so obtained punish- 
able in like manner as if he held no license. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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DISCHARGE FROM TUBERCULOSIS SANATORIA. 

t 

No statutory authority is vested in the Tuberculosis Commission to 
discharge inmates deriving no benefits from treatment. 

Hartford, April 5, 1917. 
State Tuberculosis Commission, 
Hartford, Connecticut. 

Gentlemen :— I have your recent inquiry as to whether you 
have authority under the present statutes to discharge patients 
whose condition is stationary, and- for this and other reasons 
are deriving no special benefit from remaining in your sanatoria, 
but are a continuing expense to the state, their friends, or the 
towns. 

Section 5 of Chapter 183 of the Public Acts of 1913, which 
is* the statute under which your commission operates, provides 
that any resident of the state afflicted with tuberculosis in any 
form applying for care shall be received without regard to the 
stage of the disease or the financial condition of the patient. Sec- 
tion 7 provides that patients who are of immoral or filthy habits, 
or for other good cause in the opinion of the commission are 
unsuitable for association with the inmates of the sanatorium, 
shall not be received or retained unless separate accommodation 
is provided for such patients. 

The only express cause for discharge of patients is, therefore, 
unsuitability for association with other inmates, and I find no 
implied powers vested in the commission which would meet the 
condition under consideration. 

I am therefore of the opinion that express legislative au- 
thority should be obtained, if possible, for the discharge of 
patients of the class above mentioned. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

TRUNK LINE BRIDGES 

Chapter 250, Public Acts of 191 5 supersedes as to the bridges on 
trunk line highways therein specified, prior contracts between towns for 
maintenance of such bridges. 

Hartford, April 9, 191 7. 
Hon. Charles J. Bennett, 
Highway Commissioner. 

Dear Sir : — I have your favor of the 4th inst. in which you 
ask my advice as to whether contributions toward the cost of 
reconstruction of the bridge, therein mentioned, over the Jeremy 
River between the towns of Colchester and Hebron should be 
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had from the counties between which such bridge is situated, or 
from the town of Colchester under the agreement dated Sep- 
tember 18, 1771, between said towns of Colchester and Hebron 
by which the former town assumed the cost of maintenance of 
said bridge. 

Said agreement of 1771 was apparently made in contem- 
plation of an existing law or custom, which, since 1874, has been 
an express provision of our statutes, that bridges between towns, 
uhless otherwise specially provided for by law, shall be built and 
kept in repair by said towns and the expense apportioned between 
them. . 

However, Chapter 250 of the Public Acts of 1915 provides 
that all bridges on trunk line highways having a greater span 
than twenty-five feet and located between towns either of which 
has a population of ten thousand or less, shall be built or cQn- 
structed by the highway commissioner at the expense of the state 
but providing that the state shall be reimbursed, if the brieve 
be between towns in the same county, by such towns, for one- 
half the cost, but if located between counties, each county shall 
reimburse the state for. one-fourth of the cost thereof. 

This statute, as to bridges falling within the description 
therein provided, changes the rule as to payment of cost of 
building and maintenance previously in effect under Section 2014 
of the General Statutes, in contemplation of which rule said con- 
tract between said two towns was apparently made, and I am 
'therefore of the opinion that reimbursement toward the cost of 
construction or reconstruction of said bridge under said Chapter 
250 is to be made by the counties of Tolland and New London 
rather than by the town of Colchester. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



MARKING OF SHELL-FISH GROUNDS 

The Shell-Fish Commission cannot take, except by agreement with 
the owner, land for signals locating shell-fish grounds. Federal regula- 
tions prevail over state statutes. 

Hartford, April 10, 191 7. 
Howard G* Marshall, Esq., 

Clerk of Shell-Fish Commission. 

Dear Sir: — You ask my opinion as to whether the Shell 
f Fi£h;Cor#rpission may take and occupy land for the purpose of 
erecting and maintaining signals used in designating or locating 
shell fish grounds, without arrangement with or permission of 
the owners of such land. 
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Section 3250 of the General Statutes empowers the com- 
mission to hire and take upon lease plots of ground for this pur- 
pose, but I find no authority for the taking of land therefor 
except upon such agreement with the owners, and am therefore 
of the opinion, that no such right is vested in the commission. 
If cases of inability to agree as to sites required for this purpose 
are sufficiently numerous to impede the work of the commission, 
statutory authority to take the same by condemnation might be' 
obtained. 

You also ask my opinion as to an apparent conflict between 
the regulations, under date of December 18, 1916, authorized 
by the Secretary of War under the provisions of the Rivers and 
Harbors Act approved March 3, 1899* pertaining to the placing 
and maintenance of markers to define the boundaries of oyster 
grounds under navigable waters of the United States within the 
territorial limits of the State of Connecticut, and the provisions 
of Chapter 177 of the Public Acts of 1907 as amended by Chapter 
222 of the Public Acts of 191 5 concerning the designation of 
oyster grounds, especially with reference to the marking of mul- 
tiple corners of the lots of more than two franchise owners or 
lessees. 

Said federal regulations provide, in Section 9,. that not more 
than two buoys or stakes shall be used at a multiple corner, 
while said Chapter 177 as amended requires that each lot have 
a buoy at each corner thereof. As the federal government has 
superior jurisdiction as to the obstruction of navigable waters, 
the regulation above mentioned would, it appears to me, prevail 
over any inconsistent provision of the state statute. It is not 
clear to me, however, that there is any necessary inconsistency 
between said regulation and said statute. If two buoys are main- 
tained at a multiple corner, the requirement of the State Statute 
that each corner of a lot be marked by a buoy will apparently be 
complied with, and I see no reason why each of the two buoys 
marking a multiple corner in compliance with the federal require- 
ment may not bear the initials of more than one owner or lessee 
of lots of which said buoy marks the corner and the tags required 
by said statute to be fastened to such buoy. If this arrange- 
ment be not practicable, the state statute should be amended to 
conform to the federal requirement. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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EMPLOYMENT OF MINORS IN BOWLING ALLEYS. 

Chapter 231, Public Acts of 1913 does not regulate the hours of labor 
of minors in bowling alleys. 

Hartford, April 15, 191 7. 

Hon. William S. Hyde, Commissioner of Factory 
and Labor Inspection. 

Dear Sir: — You request my opinion as to whether Chap- 
ter 221 of the Public Acts of 1913 prohibits the employment of 
minors under sixteen years of age, in bowling alleys, after six 
o'clock in the afternoon. 

Said Chapter 221 reads as follows: 

"A bowling alley shall be regarded as a mercantile establishment, 
and the provisions of chapter 119 of the public acts of 191 1 shall be 
applicable to employment therein." 

Said Chapter 119 of the Public Acts of 191 1 prohibits the 
employment of any child under fourteen years of age in any 
mechanical, mercantile or manufacturing establishment, and pro- 
vides that no child under sixteen years of age shall be employed 
in any such establishment unless the employer shall have first 
obtained the certificate therein provided for as to the educational 
qualifications and physical fitness of such child, but does not reg- 
ulate the hours of labor of children. 

The statutory restrictions of the hours of labor of minors 
and women are contained in Chapter 179 of the Public Acts of 
1913 amending Chapter 220 of the Public Acts of 1909, includ- 
ing, in Section 3, a provision that no person under sixteen years 
of age shall be employed in any mercantile establishment after 
six o'clock in the afternoon on more than one day in each cal- 
endar week, except during the period from the seventeenth to the 
•twenty-fifth day of December of each year, and no minor over 
sixteen years of age shall be employed in any such establishment 
aftei* ten o'clock in the evening. Said Chapter 220 of the Pub- 
lic Acts of 1909, above mentioned, was, of- course, in effect at 
the time of Ae passage of Chapter -221 of the Public Acts of 
191 3, and the amendment of said Chapter 220 by Chapter 179 of 
the Public Acts of 19 13 was approved prior to the approval of 
Chapter 221, although said amendment did not take effect until 
January 1st, 1914. It is reasonable to assume that, if the legis- 
lature had intended to apply to bowling alleys the provisions of 
these acts concerning hours of labor, as well as the provisions of 
Chapter 119, said acts would have been specifically referred to 
therein, as is said Chapter 119, or that said Chapter 221 would 
have made, in general terms, all laws governing employment in 
mercantile establishments applicable to bowling alleys. 
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I am, therefore, of the opinion that said Chapter 221, Public 
Acts of 191 3 is to be construed as extending to bowling alleys 
only those restrictions which are contained in the act (Chap. 119. 
P. A. 191 1 ) specifically referred to therein, and as not including 
the regulations as to hours of labor provided in Chapter 179 
Public Acts of 191 3. 

Respectfully submitted, 

George E. Hinman, 

A Uorney-Generai. 



BRAKE SHOE ON HORSE DRAWN VEHICLE 

Section 11 79, General Statutes regulates the width of such shoe as 
may be lawfully used. 

Hartford, April 19, 1917. 
C. G. Nichols, Esq., 

Chief Clerk, Highway Department. 

Dear Sir: — Replying to your question as to the legality of 
the use of a shoe to act as a brake on a horse drawn venicle 
would say that Section 11 79 which prohibits the use on any high- 
way of a vehicle with a chained wheel unless the same rests upon 
a shoe at least six inches wide, is the only statutory requirement 
known to me, but would apparently cover the situation which 
you have in mind if the shoe is less than the width therein pre- 
scribed, but at the same time the statute authorizes this form of 
brake if a shoe of the legal width is used. 

' Very truly yours, 

George E. Hinman, 

Attorney-General. 



RAILINGS ON HIGHWAYS OCCUPIED BY STREET 

RAILWAY TRACKS. 

Unless maintenance of such railing is provided for in the order 
locating the tracks, the same are to be maintained by the party bound to 
keep the highway in repair. 

Hartford, May 2, 19 17. 
Hon. Charles J. Bennett, 
Highway Commissioner. 

Dear Sir: — You ask my opinion as to the obligation to 
maintain a railing along a trunk line highway at a point where 
an electric railway occupies a side location between the traveled 
path of the highway and the location of the railing. 
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Section 2019 of 'the General Statutes requires the party 
bound to maintain any road to erect and maintain a sufficient 
railing or fence on the side of such parts of such road as are so 
made or raised above the adjoining ground as to be unsafe for 
travel, and renders such party liable for any damage sustained 
by reason of vthe want of any such railing or fence. 

The general obligation of a street railway company main- 
taining tracks in a highway as to repair of such highway is 
imposed by Section 3837 of the General Statutes, by which said 
company is required to keep in repair so much of the highway 
as is included within its tracks, and a space of two feet on the 
outer side of the outer railing thereof. The requirements of 
this section relate, in my opinion, only to the repair and main- 
tenance of the highway itself within the limits prescribed, and 
do not include any obligation on the part of the street railway 
company as to the maintenance of railings which, independently 
. of the presence of street railway tracks in or along the highway, 
are required by reason of the highway being raised above the 
adjoining land, but the obligation to maintain such a railing rests 
upon the party subject to the general duty of maintenance of 
such highway unless, if such a situation be possible, the railing 
be located within the space which the street railway company 
is by said Section 3837 required to keep in repair. 

It may and should be, and often is, made a condition. of the 
order locating tracks, under Section 3824 of the General Statutes 
as amended, that railings rendered necessary by changes incident 
to the construction of tracks in and along a highway be built and 
maintained by the street railway company. I understand, how- 
ever, that the railing now specially under consideration by you 
was located and maintained by the town before the street railway 
tracks were located in the highway adjoining it, and that the 
order locating said tracks does not require maintenance of the 
failing by the street railway company. I am therefore of the 
opinion that in this case, and in others where maintenance of 
the railing is not required by the order locating the tracks, the 
railing is to be maintained by you, as the successor of the town 
in the obligation to keep the highway in repair. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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AUTOMOBILES IN UNITED STATES SERVICE. 

Such automobiles are under the Act of 1915 subject to state and 
local restrictions but are exempted under the Act of 1917. 

Hartford, May 3, 1917. 
Hon. Frederick L. Perry, 
Secretary of State. 

Dear Sir: — I have your request for my opinion as to 
whether automobiles used by soldiers and sailors in the service 
of the United States are subject to the provisions of the state 
laws, and especially if they be operated by persons not licensed 
operators. 

While the question as to whether operation of such automo- 
biles without registration or by unlicensed drivers constitutes a 
punishable offense is properly one to be determined by the 
courts, in a proper case, I would say, for the purposes of your 
departmerit, that in my opinion such motor vehicles are at pres- 
ent technically subject to the state statutory regulations. While 
the question does not seem to have been judicially determined 
with reference to motor vehicles in the military service, it is es- 
tablished as to automobiles used in the mail service that, while 
they are under the protection and control of such United States 
laws as apply to them, it was not intended that these laws should 
abrogate the reasonable police regulations of the state, and that 
carriers of mail are subject to such regulations as to rate of speed 
and other restrictions pertaining to the use of vehicles on the pub- 
lic highways. 

Berry's Law of Automobiles, Sec. 106. 

No reason is apparent why the same principle should not be 
applicable to motor vehicles in the military service unless they be 
expressly exempted from operation of the state statute, although 
military necessities would naturally be considered in connection 
with the enforcement of the state laws as applied thereto. 

While, under the Connecticut motor vehicle law now in effect, 
■certain motor vehicles, including fire engines and fire depart- 
ment apparatus, police patrol wagons, and ambulances, are ex- 
pressly excluded from the definition of " motor vehicle," no such 
exception is made in favor of motor vehicles engaged in military 
service, but the revised motor vehicle law reported by the com- 
mittee and now pending before the General Assembly includes 
•in said exceptions motor vehicles " enrolled and engaged in 
service of the military department at any time when troops have 
been mobilized ior active service" and further provides that " no 
registration or operator's license fee shall be charged for any 
motor vehicle' belonging to the military department if used ex- 
clusively for official purposes." This amendment appears to af- 
ford legislative confirmation of the view above expressed, for the 



60 Report of thb Attorney-General 

reason that if such vehicles were otherwise exempt from the 
operation of our state laws, an express exception in their favor 
would be unnecessary. This act, if passed, will take effect 
June ist. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



CONTROL OF MAIL OF INMATES OF STATE 

INSTITUTIONS. 

Subject to certain limitations those administering humane and re- 
formatory institutions may reasonably inspect and control mail matter 
sent or received by inmates. 

Hartford, May 8, 1917. 
Dr. Donald L. Ross, 

Superintendent Connecticut Colony for Epileptics. 

' Dear Sir : — You ask my opinion as to what control you 
have over outgoing and incoming mail belonging to the inmates 
of the institution of which you are superintendent. 

Such limitations as are imposed by the federal law are con- 
tained in Section 3892 of the Revised Statutes of the United 
States which provides that any person who shall take any letter, 
postal card or packet out of any postoffice, branch postoffice, or 
from a letter or mail carrier, or which has been in any postoffice 
or branch postoffice, or in the custody of any letter or mail 
carrier, before it has been delivered to the person to whom it 
was directed, with a design to obstruct the correspondence or to 
pry into the business or secrets of another, or shall secrete, em- 
bezzle or destroy the same shall be punished as therein provided. 

It will be noted that the restrictions imposed by this statute 
cover only the period while the mail matter is in the custody of 
the postoffice department; this custody does not begin until the 
mail has been delivered to the department, so the statute does 
rfot apply to inspection of mail prior to its delivery to the post- 
office department. It is also held that after mail has been 
delivered by the postal authorities to the person to whose care 
it is addressed, it is no longer in th£ custody of the United States 
nor subject to its jurisdiction, and that the opening of the same 
after it has been so delivered is not an offense under said Section 
3892. 

In United States v. Huisman, 94 Fed., 486, it was held as 
to mail addressed " Care of superintendent of City Hospital," 
that the jurisdiction of the government ended upon delivery to 
said superintendent, and in United States v. Lee, 90 Fed. 356, 
that delivery of mail addressed "Care of Kimball House" at 
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the office of said hotel constituted delivery to the person to whofcf 
it was addressed. Therefore it would appear that after maft 
addressed in your care or that of the institution is delivered to 
you or to the institution it is thereafter not subject to said federal 
statute. It is further to be noted that to constitute a violation of 
said statute the purpose or design of inspection of mail, even 
though technically within the custody of the postoffice authorities, 
must be to obstruct the correspondence, or to pry into the busi- 
ness or secrets of another. 

By state statute it is provided in Section 2862 of the 
General Statutes as amended by Chapter 42 of the Public Acts 
of 1913, that any communication directed to the state board of 
charities, or any member thereof, by any inmate of the state 
prison, state reformatory, the Connecticut school for boys, the 
Connecticut industrial school for girls, the Connecticut colony 
for epileptics and the state hospitals for the insane, shall be 
immediately mailed without inspection. 

Subject to the above exceptions and limitations, those 
charged with the administration of state humane and reformatory 
institutions have, in my opinion, the right to make such inspection 
of, and impose such reasonable restrictions concerning, matter 
prepared by inmates for mailing and mail received for such in- 
mates as may be deemed necessary for the protection of the 
institution and it$ inmates. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



TAXIBILITY OF BONDS; 

The date of issue is the test as to exemption of bonds from taxation 
under Chapter 152, Public Acts of 1917. 

Hartford, May 9, 191 7. 
Hon. FREDERick S. Chamberlain, 
State Treasurer. 

Dear Sir: — I have your request for my opinion as to 
whether, under Chapter 152 of the Public Acts of 191 7, bonds 
issued under authority granted previous to April 1st, 1917, but 
actually delivered after said date, are exempt from taxation. 
Section 1 of said act provides that : 

"All bonds, notes and other evidences of indebtedness issued after 
April 1, 191 7, by the United States government or any county, town, city, 
i borough, or other municipal taxing district of this state shall be exempt 
from taxation." 

The date of issue is thereby made the test of exemption, and 
while evidences of indebtedness are sometimes said to be "is- 
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sued" when they are merely authorized, according to the ac- 
cepted definitions and the weight of authority the time of issue 
of a bond, note, or other similar obligation is when the same is 
first delivered, complete in form and execution so as to bind the 
obligor, to a person who takes it as holder. 

" Issue " is defined by Webster to mean " to send out, to put 
in circulation," and by the Century Dictionary as "to send out, 
deliver for use, deliver authoritatively." See also — 

Cunningham v. Royal Neighbors of America, 24 S. D., 489, 140 

Am. St. Rep., 793. 
VanderPloeg v. Van Zunk, 135 Iowa, 350. 
American Bridge Company v. Wheeler, 35 Wash., 40. 

Zimmermann v. Timmermann, 193 N. Y., 486. 

Brownell v. Greenwich, 114 N. Y., 518. 

I am therefore of the opinion that a bond, note, or other evi- 
dence of indebtedness within the designation contained in said 
act, which is issued, in the sense above indicated, that is, deliv- 
ered by or on behalf of the obligor or maker to the first holder 
thereof, after April 1, 1917, is exempt from taxation, even if 
authorization for the issue of such evidence of indebtedness ante- 
dates said April 1st, and, answering your second inquiry, that 
said exemption would attach to a bond lawfully issued after said 
date, in exchange for a bond of a prior issue if such exchange 
be made at the maturity of the first mentioned bond, or in the 
exercise of a right to make such exchange reserved or provided 
for as to said prior bond. 

Respectfully submitted, 

George E. Hinman, 

. Attorney -General. 



CONSOLIDATION OF CORPORATIONS. 

A specially chartered corporation cannot, without special legislative 
authority, consolidate with another such corporation or* with one organ- 
ized under the general law. 

Hartford, May 10, 1917. 
Hon. Frederick L. Perry, ' 
Secretary of State. 

Dear Sir: — Replying to your favor of the 9th inst. relating 
to proposed consolidation of a joint stock corporation with a 
corporation chartered under a special act of the General As- 
sembly, as stated in the accompanying letter of Curtis Mallet- 
Prevost & Colt, would say that while as contended by these at- 
torneys I think that the provision in the charter of the corporation 
in question that it shall have all the powers and privileges con- 
ferred upon corporations by the laws of this state secures to the 
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corporation such powers and privileges as are granted to corpora- 
tions organized under a special charter, although such laws are 
passed subsequent to the passage of the charter of the corpora- 
tion, such powers and privileges are limited to those applicable 
to specially chartered corporations. The provisions of Section 
75 relating to consolidation obviously refer only to the corpora- 
tions within the scope of that part of the corporation law as spec- 
ified in Section 58, and do not extend to specially chartered 
corporations. 

I am therefore of the opinion that a specially chartered 
corporation cannot consolidate either with another specially char- 
tered corporation or one organized under the general law without 
special legislative authority so to do, and that the general powers 
given this corporation as above stated are not sufficient to entitle 
it to effect such a consolidation. I should therefore be compelled 
to advise you not to approve a certificate of such consolidation if 
presented. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



DEFECTS IN STATE AID HIGHWAYS. 

The State is liable for damages sustained by reason of such defects. 

Hartford, May 17, 1917. 
C. G. Nichols, Esq., 

Chief Clerk, Highway Department. 

Dear Sir: — I have your favor of the 9th inst. concerning 
correspondence with Attorney Warren B. Burroughs concerning 
clctim of Elmer Doyle of Mystic for damages resulting from an 
injury to a horse on a State aid road in the town of Groton. 

I do not recall that any claim (which has come to my atten- 
tion) has been presented, or at least none has been seriously 
pressed, relating to damages sustained by reason of a defect in 
a State aid highway, but as a matter of law I do not think there 
is any distinction as to the liability of the State between defects 
in trunk line and State aid highways. The liability of the State 
arises entirely from the duty placed upon the highway depart- 
ment to keep a highway in repair, and under Section 1 of Chap- 
ter 267, Public Acts of 191 1 and the prior acts amended by this 
section, it is provided that the highway commissioner shall keep 
all roads constructed under statutes under which State aid has 
been granted, in proper repair, and Chapter 307 Public Acts of 
1915 is not specifically limited to trunk line highways but grants 
a right of action for injuries sustained by means of any defective 
road or bridge " which it is the duty of the highway commissioner 
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to keep in repair." I assume that the highway to which the 
Doyle claim relates is one within the definition of a State aid 
road as stated in Chapter 267 of the Public Acts of 1911, and if 
so, I agree with Attorney Burroughs that he might bring suit 
thereon under the act of 1915, and that the State would be liable 
if his claim be substantiated as resulting from a defective condi- 
tion of said State aid road. 

Therefore, if the highway upon which the injury occurred 
is one the duty to repair which is vested in the highway commis- 
sioner, it should be considered as to whether, upon the reports re- 
ceived by you as to the facts of the case, a valid claim exists. If 
so, a compromise may be had, if found practicable, or if not, the 
claimant left to a judicial determination of his claim in an action 
brought under the Act of 1915, or to present the same to the 
General Assembly. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



EXCAVATING AND BACK-FILLING MACHINES 

Such machines, if propelled by gasoline power, are, motor vehicles. 

Hartford, May 25, 1917, 

Hon. Frederick L. Perry, 
Secretary of State. 

Dear Sir : — I have your favor of yesterday requesting my 
opinion as to whether machines for excavating and back-filling 
trenches, using gasoline for power, are motor vehicles for which 
registration and a licensed operator are required under Chapter 
231 of the Public Acts of 1915. If, as I assume from your letter, 
these machines are self-propelled by gasoline power, and do not 
run upon rails or tracks, they are, in my opinion, motor vehicles 
within the provisions of said chapter which in Section 1 provides 
that the term "motor vehicle" shall include all vehicles pro- 
pelled by any power other than muscular, except road rollers, 
street sprinklers, fire engines and fire department apparatus, 
police patrol wagons, ambulances and such vehicles as run only 
upon rails or tracks. None of these specific exceptions seem to 
cover the machines now under consideration, so that they must 
be considered as within the general designation, and, as such, 
subject to the provisions of the act. 

Respectfully submitted, 

George E. Hinm an, 

Attorney-General. 



; 
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SUPPORT OF SCHOOLS. 

Classification of towns under Chapter 371, Public Acts of 1017 should 
be based on their grand lists as corrected by the Board of Equalization. 

Hartford, June 7, 1917. 
Charles D. Hine, Esq., 

Secretary State Board of Education. 

Dear Sir: — While the act Concerning Support of Schools 
to which you call my attention, being Chapter 371 of the Public 
Acts of 1917, does not specify whether the grand list mentioned 
in Section 1 is that perfected by the town officers or the list as 
corrected by the State Board of Equalization, inasmuch as the 
act, Chapter 251 of the Public Acts of 191 1, for which this act 
is a temporary substitute, and which is suspended during the 
operation of this act, has reference to the valuation as determined 
by the State Board of Equalization, I think it reasonable to ad- 
minister the act of 1917 oil the same basis and to classify the 
towns according to their grand lists as so corrected by the 
State Board of Equalization. 

^ Respectfully submitted, 

George E. Hi n man, 

Attorney-General. 

PRACTICE OF DENTISTRY 

The taking of radiographs to be used by a regular practitioner in 
diagnosis of dental lesions does not constitute the practice of dentistry. 

Hartford, June 14, 1917. 
Dr. Edward Eberle, 

Recorder Dental Commission. 

Dear Sir : — You ask my opinion as to whether a person who 
is not lawfully qualified to practice dentistry in this state may, 
without violating the provisions of Section 15 of Chapter 316 
Public Acts of 1915, take radiographs of teeth and jaws, to be 
used as an aid in the diagnosis of dental lesions by a regular 
dental practitioner. Said section includes in the acts deemed to 
constitute the practice of dentistry the making of an examination 
with intent to perform or to cause to be performed any operation 
on the human teeth or jaws, or the diagnosis of diseases or 
lesions of human teeth or jaws; however, from your statement, 
I understand that the taking of radiographs does not of itself 
constitute a diagnosis but the results thereof are for the use of 
a reguhr practitioner in making his own diagnosis, and even if 
the taking of such radiographs might be construed to be an 
examination of the part to be diagnosed, it could not under these 
5 
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circumstances reasonably be regarded as made with the intent to 
perform or cause to be performed any operation thereon. 

lam therefore of the opinion that the taking of such radio- 
graphs does not constitute the practice of dentistry within the 
meaning of said act. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

STATE AID HIGHWAYS. 

A town may expend the share of state appropriation allotted to it 
for the improvement of roads within the limits of the town, only. 

* 

Hartford, June 14, 1917. 
Charles J. Bennett, Esq., 
Highway Commissioner. 

Dear Sir. ,a — I have your request for my opinion as to. 
whether a town may expend the share of State appropriation al- 
lotted for the construction of highways under the so-called State 
Aid Act for the improvement of roads situated outside of the ter- 
ritorial limits of said town. " 

Section 1 of Chapter 264 of the Public Acts of 1907 provides 
that "Whenever any town shall have declared its intention to 
build a public road or section thereof within said town, or to im- 
prove the same under the provisions of this act " proceedings 
shall be had as in said act provided. It would appear therefore 
that improvements made under the provisions of said act are ex- 
pressly confined to roads within the limits of the town making 
such improvements. 

Chapter 109 of the Public Acts of 1913 provides that "Any 
town may build or improve any public road or section thereof ac- 
cording to specifications approved by the highway commissioner. 
If such improvement is in addition to roads built with moneys 
allotted to said town by the State, the highway comnrissioner may 
make an allowance to said town from the next money allotted in 
payment of the proportion paid by the State for roads improved 
by. State aid under the provisions of Chapter 264 of the Public 
Acts of 1907." While this act might possibly be construed as 
permitting a town to build or improve a section of highway not 
within said town, in my opinion moneys could not properly be 
allotted to said town ,by the State on account of the cost of such 
improvement, since the act contemplates payment by the State 
only under the provisions of Chapter 264 of the Public Acts of 
1907 which, as above noted, applies only to highways constructed 
or improved within the limits of the town to which such State aid 
is paid. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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^ ' . Such profits accruing during the period covered 1>y the corporate; 
income tax law are to be included as taxable income. 



Hon. William H. Cqrbin, 
Tax Commissioner. 



Hartford, June iB 9 1917. 



Dear Sir: — Relating to the question as to whether' profits 
accruing from the sale of capital assets are to be included in th£ 
taxable income of a corporation utider Part IV of Chapter 292 
of the Public Acts of 191 5, would say that it is rul,ed under the 
federal income tax law that if the sale of capital asset's results 
ih an increase of the aggregate amount ,of the capital the 
difference or profit may be regarded as income for the purpose 
of determining such income and the amount is to be accounted 
for as ^uch income under the federal act. It is Required that 1 
th^re shall be included any and all profits resulting from such; 
sale which may be apportioned to the period during which the 
corporation tax law was in effect and which has not beerf 
returned as income during that period. Therefore all profit on 
capital assets acquired since January 1st, 1909, and not previously 
returned as income must be so returned, and the profit on capital 
assets acquired before that date is to be pro-rated tb determines' 
the proportion of profit arising subsequent to said date. A 
careful estimate of the value of the property at the time it was 
acquired may be fixed and set up as representing the cbst of the 1 
property if its actual cost to the corporation does not represent 
such value, and any excess over such fixed value at which the 
property may thereafter^ disposed of will be treated as income 
to be accounted for. 

Black on Income Tax, Sec. 250 and Supp., ,1916-1?;, p. 918. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



TRANSFER OF SAVINGS BANK SECURITIES. 

Proposed transfers of such securities to a national bank amounting to 
a loan to such bank should not be approved by the Bank Commissioner. 



Hon. Everett J. Sturges, 
Bank Commissioner. 



Hartford, June 21, 1917, 



Dear Sir: — I have your communication in which you state 
that a savings bank proposes to transfer to a national bank cer- 
tain securities in which the funds of said savings bank are now 
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lawfully invested, and which are such securities as may be de- 
posited by the national bank with the United States Treasurer to 
secure government deposits, said transfer to be made under a 
conditional bill of sale, the national bank making payment to the 
savings bank of the amount of the value of said securities by 
means of a certificate of deposit paying interest at the same rate 
as the securities transferred, but on condition that the savings 
bank shall have the right at any time to repurchase said securities 
at the same price at which they were transferred as aforesaid, 
and you ask my opinion if such a transaction is legal and permis- 
sible. 

It is quite apparent that the real purpose and nature of the 
proposed transaction is a loan of said securities by the savings 
bank to the national bank, under an agreement to pay, in con- 
sideration of such loan, interest on the value of said securities 
during the continuance of such loan, with a right reserved by the 
savings bank to demand return of the securities at any time on 
surrender of the certificate of deposit. This department has pre- 
viously ruled that a loan by a savings bank of its securities to a 
national bank is illegal, because it does not constitute or even 
purport to be an investment of the deposits and surplus of the 
savings bank but is a parting with possession of securities in 
which said deposits and surplus are invested pursuant to statute, 
which securities should at all times be in the custody of the man* 
agers of the savings bank, as trustees for the depositors, to re- 
spond to the demands of said depositors. 

See Opinions of Attorney-General, 1907-8, p. 79. 

The proposed transaction is, in its purpose and effect, open 
to the same objection and criticism as such an avowed loan of 
savings bank securities. However, the law, Section 32, Chapter 
127 of the Public Acts of 191 3, permits savings banks to deposit 
in an incorporated bank or trust company located in this State, 
or in other States therein designated, to an amount not exceeding 
thirty per centum of the capital stock, surplus and undivided 
profits of such depository. A savings bank, if its officers so 
order, may lawfully sell to a national bank securities in which 
its deposits and surplus are invested and, within the above men- 
tioned limitation, deposit the proceeds of such sale in such 
national bank, and it might also be agreed, by an independent con- 
tract, that the savings bank should have the right, at its option, 
at a future time, to repurchase said securities from the national 
bank at a price therein named or provided for, but the nature of 
the entire transaction should be such that the savings bank would 
have, against the national bank, the claim contemplated by law, 
that is, upon its deposit therein unaffected by any collateral 
agreements or other contingencies, and any contract for repur- 
chase should be entirely independent of such sale and deposit arid 
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solely within the control of and at the option of the savings bank. 
Such a transaction might, as a legal proposition, be technically 
valid, but, being obviously for the accommodation and benefit of 
the national bank, instead of the savings bank depositors, for 
whom the officers of such bank are trustees, and to whom alone 
said officers owe a duty* the responsibility and importance of 
which is not only obvious but has been repeatedly emphasized by 
our courts and by this department, ought not to be approved or 
encouraged by you. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



SEPARATION ALLOWANCES. 

Dependents of members of the United States Naval Reserve Forces 
are not entitled to state separation allowance under Chapter u, Public 
Acts of 1917. 

Hartford, June 21, 191 7. 
L. A. Howard, Esq., 

Enrolling Officer, United States Naval Reserve 
Force, New Haven, Conn. 

Dear Sir : — Compliance with your request for an opinion as 
to whether the provisions of Chapter 11 of the Public Acts of 
19 1 7 concerning separation allowances are applicable to de- 
pendents of members of the United States Naval Reserve Force 
has been delayed pending receipt of a ruling from the Navy 
Department as to the status of said Naval Reserve Force. I have 
now received a communication from the Acting Chief of the 
Bureau of Navigation, Naval Department, stating that the Naval 
Reserve Force is a federal and not a state organization, and that 
members of said Force, when on active duty, are in exactly the 
same status as men enlisted in the Navy. Under this ruling, in 
my opinion, the dependents of Connecticut members of said or- 
ganization are not entitled to the separation allowances provided 
for by said Chapter 11. The sections relating to said allowances, 
being Sections 52 to 57, both inclusive, taken as a whole, appear 
to me to establish that the benefits of said allowances are confined 
to those Connecticut men who are enlisted in the military service 
of the state, either in the Connecticut National Guard or naval 
militia, or Connecticut volunteer forces, as such, and are not 
applicable to men enlisted in the regular army or navy of 
the United States; so that, since, as above noted, the 
status of members of the Naval Reserve Force is held to be the 
same as men enlisted in the navy, they do not fall within the 
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provisions for separation allowances payable by the state of 
Connecticut; 

Respectfully submitted, 

George E. Hinman, 
:,.,.... Attorney-General. 

"' ASSISTANT SECRETARY OF STATE BOARD OF 

EDUCATION. 

The salary of such secretary, if appointed, may be paid from the 
general appropriation for salaries, but no appropriation is available for 
payment of his expenses. 

Hartford, July 5, 1917. 
Charles D. Hine, Esq,, . 

Secretary State Board of Education. 

Dear Sir: — Chapter 351 of the Public Acts of 1917 amend- 
ing Section 21 n of the General Statutes, concerning the State 
Board of Education, provides that " Said Board shall appoint a 
secretary and an assistant secretary who shall perform such serv- 
ices as the board may prescribe and who shall be paid such sal- 
aries as the board may determine/' The effect of this amend- 
ment is to provide for the appointment, in addition to a secretary 
as heretofore, of an assistant secretary. No specific appropria- 
tion for the salary of such assistant secretary was made by the . 
General Assembly, but the general appropriation bill for the two 
fiscal years ending September 30th, 1919 carries an appropriation 
for the State Board of Education, for salaries, amounting to 
$28,000. 

You ask my opinion as to whether, under these circumstances, 
the law warrants the payment of the salary and expenses of the 
assistant secretary, if one be appointed. Since, as above stated, 
a general appropriation for salaries is provided, being broad 
enough in its terms to include any officers or agents of the State 
Board of Education not specifically provided for by other items 
of said appropriation bill, the failure to make a specific appro- 
priation for salary of assistant secretary would not, in my opinion, 
render illegal the payment of the salary of such assistant secretary 
put of said general appropriation for salaries. The question as to 
whether said appropriation is sufficient to pay the compensation of 
officers already appointed and in service and the salary of such 
assistant secretary, if appointed, might naturally be considered 
by the board in determining whether an assistant be appointed, 
and the amount of his salary, but payment of the salary of such 
assistant, if appointed* could be legally made until said appropria- 
tion for salaries be exhausted, and if found necessary said appro- 
priation may be increased by the Board of Control under Section 
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30 of the General Statutes and amendments thereof, or a de- 
ficiency appropriation granted by the General Assembly of 1919. 
However, as said Chapter 351 does not provide that the ex- 
penses of the assistant secretary shall be paid, and the appropria- 
tion made for expenses of secretary and agent is not broad 
enough to permit payment of expenses of an assistant secretary, 
there is no way in which the expenses of such assistant secretary 
could be paid. 

Respectfully submitted, 

George E. Hi n man, 

Attorney-General. 

a 

PRIVATE BANKER. 

t 

The Act of 191 7 relating to Private Banks includes the receiving of 
money for transmission and such forwarding must be protected by bond. 
The use of the name of a foreign bank by a private banker is prohibited. 

Hartford, July 11, 191 7. 
Hon. Frederick S. Chamberlain, 
State Treasurer. 

Dear Sir: — You have referred to me a letter received by you 
containing three inquiries as to the construction of Chapter 397 
of the Public Acts of 191 7 "An Act Concerning Private Banks," 
with a request for my opinion as to the answers thereto. 

As to the first inquiry, since it is not made by the corporation 
mentioned and directly concerned, but by a person having, so far 
as appears, no interest in said corporation as agent or otherwise, 
I see no reason for giving an opinion thereon. I may say, how- 
ever, that the general subject, under Chapter 328, Public Acts of 
1915, then in effect, was covered in an opinion to you dated Sep- 
tember 15, 1916. 

The second question is as to whether a person may lawfully 
forward money as the agent of a foreign bank, through said 
bank, without giving the bond required by said Chapter 397. 
Any person engaged in this State in the business of receiving 
money for transmission is included .within the term " private 
banker " as used in said act and subject to the provisions 
thereof ; hence any person engaged in the business of forwarding 
money through a foreign bank must receive the same for trans- 
mission, either independently or as authorized agent of such 
bank, and his operations as a forwarder of money must be pro- 
tected by a bond deposited by the bank if his relations to it be 
such that he is conducting its business as its agent, or by him if he 
be not such an agent that the bank would be liable, as principal, 
for his defaults. 

As to the third question, Section 2 of said Chapter 379 pro- 
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hibits the use, either as a part of the name of the private banker, 
or as a prefix or suffix thereto, or as a designation of the business 
carried on by him, of the word " bank," " banking/ 9 " trust,** 
or " savings, 1 ' $o that the use of the name of a foreign bank in 
any way in connection with the sign of the private banker is, in 
my opinion, prohibited. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 

INVESTIGATION OF TUBERCULOSIS. 

The Commissioner on Domestic Animals has not sufficient statutory 
power to provide the co-operation required by proposed agreement with 
the Federal Government. 

Hartford, August 6, 191 7. 
J. M. Whittlesey, Esq., 

Commissioner on Domestic Animals, 
Hartford, Conn. 

Dear Sir: — You request my opinion as to the authority of 
the Commissioner on Domestic Animals to enter into and perform 
an agreement with the BureaVi of Animal Industry of the Depart- 
ment of Agriculture of the United States, a copy of which you 
submit. The terms of this agreement, the purpose of which is 
co-operation between the federal and state governments in the 
eradication of tuberculosis of domestic animals in the state of 
Connecticut, require you to employ and detail one veterinary 
inspector to tuberculosis eradication work for every veterinary 
inspector detailed by the Bureau of Animal Industry to the same 
work, which inspector or inspectors would work under the super- 
vision of the Inspector in Chargfe detailed by the bureau. Since, 
by the terms of the agreement, the bureau agrees to detail a 
competent veterinary inspector to be known as " the inspector in 
charge of tuberculosis eradication work " and to detail additional 
veterinary inspectors to the extent of the means at hand and " in 
proportion to the funds expended by the state for the employment 
of veterinary inspectors who will devote their entire time to 
tuberculosis eradication work in the state of Connecticut," said 
agreement appears to contemplate the employment by you of at 
least one veterinary inspector who will devote his entire time to 
the work of a general inspection for and the eradication of tuber- 
culosis, such investigation to be independent of any prior com- 
plaint, application or other procedure as to specified animals. 

While the desirability of such work is obvious, the powers 
of the Commissioner on Domestic Animals are limited to those 
provided by statute and I am unable to find that sufficient statu- 
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tory authority is given the commissioner to engage in such an 
investigation as is contemplated by this agreement. Section 4374 
of the general statutes provides that the commissioner may quar- 
antine all animals affected with a contagious disease and prohibit 
the sale of all products thereof. Chapter 156 of the Public Acts 
of 191 1 provides that the commissioner or his agent shall examine 
all cattle placed in quarantine as a condition of their admission 
into this state without having obtained a certificate therein pro- 
vided for from the authority having jurisdiction of diseases of 
domestic animals in the state from which the same are brought 
or shipped, said examination to be either physical or by tuberculin 
test, as the commissioner may determine. Chapter 227 of the 
Public Acts of 1915 gives the commissioner authority to make 
orders and regulations concerning the importation, transportation, 
trailing, riding, driving, examining, quarantining or disposing of 
domestic animals, but so far as the power therein given to make 
general regulations is concerned, apparently relates only to ani- 
mals imported or transported on the highways or otherwise. 
Chapter 324 of the Public Acts of 1917, in section three, pro- 
vides that, upon written application by the owner, the commis- 
sioner, his deputy or agent, shall inspect any domestic animal, 
and if it be found that the same is free from tuberculosis, may 
issue to the owner a certificate to that effect. 

The extent of the powers of the commissioner as to examina- 
tion of domestic animals appears to be limited to those cases 
provided for by the statutes above mentioned, and in my opinion, 
there is at present no statutory authority for, or provision for the 
expense of, a general investigation relating to tuberculosis, either 
by the commissioner independently or in co-operation, in the 
manner contemplated by the proposed agreement, with the federal 
government. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

« 

BURIAL OF PAtJPER INSANE. 

Section 2486 of the General Statutes as amended does not apply to 
pauper inmates buried in the cemetery at the Connecticut Hospital for the 
insane. 

Hartford, August 6, 1917. 

Dr. C. Floyd Haviland, Superintendent, 
Connecticut Hospital for the Insane, 
Middletown, Conn. 

Dear Doctor: — I have your favor of the 3rd inst. in which 
you ask my opinion as to whether the provisions of Section 2486 
of the General Statutes as amended by Chapter 89 of the Public 
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Acts of 1907,, are applicable to the burial of paupers in the ceme- 
tery connected with the Connecticut Hospital for the Insane. 

Said statute relates only to the case of a pauper dying while 
residing in a town of which he is not an inhabitant in the sense 
that he has his pauper settlement therein. I find no statutory 
regulation as to the manner of burial of a pauper residing in the 
town of which he is a settled inhabitant. I infer from your let- 
ter that the burial of a pauper in the hospital cemetery is at the 
direction of the selectmen of the town of which he is an inhabi- 
tant and therefore chargeable with the expense thereof and not 
at the direction of the selectmen of the town of Middletown or 
any other town than that of his settlement. I am of {he opinion 
that such a burial is not within the provisions of saifc Section 
2486 as amended and that failure to comply with all the require- 
ments of said section is not a violation thereof. I might add, 
however, that by the amendment of this section the General As- 
sembly appears to have expressed its judgment as to the mini- 
mum requisites constituting a decent burial for a pauper, which 
might well be observed even in cases to which the statute does 
not technically apply. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

CAPACITY OF HIGHWAY BRIDGES. 

All highway bridges are required to be so maintained as to insure a 
safe carrying capacity of not less than eight tons. 

■ 

Hartford, August 7, 1917. 
Horace B. Olmsted, Esq., 

Superintendent of Highways and Bridges, 
Darien, Conn. 

Dear Sir: — I have your letter of August 4th requesting my 
opinion as to Whether the provisions of Section 12 of Chapter 305 
of the Public Acts of 1917 applies to a town, city or borough as 
a subdivision of the State or only to the State itself; also, if it 
applies to a town, whether such town is required to maintain all 
its highway bridges so as to insure a safe carrying capacity of 
not less than eight tons. It is not within my jurisdiction to 
advise you as to the application of this statute to a town or as to 
the construction to be adopted by the officers of such town if it 
be held to be applicable thereto, these being questions as to which 
the advice of the town counsel should be obtained and complied 
with. My jurisdiction in such matters extends only to advising 
State officers and departments. I have been consulted by the 
highway commissioner as to the construction of Section 12 in 
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connection with' Section 11, which provides that the highway 
commissioner or other authority having control of any bridge 
may maintain notices stating the maximum weight which such 
bridge will safely carry, and I have advised him that in my 
opinion there is no inconsistency between the provisions of the 
two sections and that he is required to maintain all the highway 
bridges maintained by the State so as to give a safe carrying 
capacity of not less than eight tons, but that he\nay as a limita- 
tion of responsibility for damage resulting from the transporta- 
tion of greater weights over the bridge and as a basis for recovery 
of damage done to the bridge by reason of such excessive weight, 
maintain such notices as are provided for by Section n, stating 
the maximum weight, not less than eight tons, which such bridge 
wiil safely carry. 

Respectfully submitted, 

George E. Hinman, 

A Homey-General. 



CHILDREN'S EXHIBITS AT FAIRS. 

An agricultural society must pay $100 in premiums for such exhibits 
in each of the years 1917 and 1918 in order to receive $100 from the 
State. 

Hartford, August 7, 1917. 

Leonard H. Healey, Esq., 

Secretary, State Board of Agriculture, 
State Capitol. 

Dear Sir: — An act of~the General Assembly approved May 
16, 1917, reads as follows: "The Comptroller is directed to 
draw his order for the sum of one hundred dollars in favor of 
the treasurer of each incorporated agricultural society of this 
State and each incorporated horticultural society of this State, or 
any incorporated society of this State carrying on or pronging 
any branch of agriculture holding an agricultural exhibition in 
the State, upon presentation of vouchers, sworn to by the presi- 
dent and treasurer of such society, ttikt such society has paid, in 
each of the years of 1917 and 1918, premiums amounting to one 
hundred dollars for exhibits of products of the soil and of domes- 
tic science other than those of the needle, to exhibitors under 
eighteen years of age." You ask my opinion as to whether any 
incorporated society within the provisions of the act must, in 
order to become entitled; to the payment by the State therein pro- 
vided for, pay, as premiums for exhibits of the specified products 
and to exhibitors under eighteen years of age, one hundred dol- 
lars in each of the years 1917 and 1918, and the amount of pay- 
ment by the State to which each such society is entitled for said 
two years. 
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In my opinion the language of the act permits of only one 
interpretation, to wit: That a condition precedent of any pay- 
ment by the State is the payment by the society of premiums, 
for the purpose specified, amounting to one hundred dollars in 
1917 and a like amount in 1918, and that, upon presentation of 
vouchers covering said payments for both said years, payment of 
one hundred dollars will be made by the State. In other words 
any such society which has expended one hundred dollars for 
such premiums in each of the years 1917 and 1918, a total of two 
hundred dollars, will then be entitled to receive from the State 
the sum of one hundred dollars, being one-half the amount ex- 
pended by said society for said purpose. 

Respectfully submitted, 

George E. Hinman, 
# Attorney-General. 



GROUP INSURANCE OF REFORMATORY EMPLOYEES. 

Cost may not legally be paid from appropriation for salaries, wages 
and labor, but may be paid as incidental expenses. 

Hartford, August 16, 1917. 

Hon. Charles Hopkins Clark, 
Hartford, Conn. 

My dear Sir: — Referring to your recent inquiry as to the 
legality of a proposed provision by the directors of the State 
Reformatory for group insurance for the officers and employees 
of that institution would say that unless, by reason of such in- 
surance, the compensation of the persons covered thereby would 
be definitely reduced or the proportionate cost of such insurance 
deducted from the stated compensation of such persons, the 
premium for such group insurance could not, in my opinion, be 
properly paid from the specific appropriation for salaries, wages 
and labor. I find, however, that for the ensuing two fiscal years 
the r ref ormatory has available several other appropriations in- 
cluding an appropriation for office and incidental expenses and 
travel, which latter appropriation is, in my judgment, broad 
enough to permit the payment therefrom of the expense of the 
contemplated insurance. The question is therefore one to be 
decided by the directors as a matter of administrative policy. 

Very truly yours, 

George E. Hinman, 

Attorney-General. 
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HOME FOR INCURABLES. 

There is no statutory authority for the removal of a child, regularly 
committed, from said home to a family home, without further proceedings. 

Hartford, August 16, 1917. 

Mr. John P. Sanderson, Jr., 
Executive Secretary, 

Connecticut Children's Aid Society. 

Dear Sir: — Relating to your inquiry as to whether the 
Society has a right to place in a private home, without the consent 
of parents, a child committed to the Home for Incurables under 
the provisions of Chapter 51 of the Public Acts of 1903 and 
amendments thereof, the removal of which child from the Home 
is both possible and desirable, but the family home from which 
the child comes is for some reason unsuitable, would say that I 
am unable to find any statutory authority for such action. The 
child is committed to the Home for Incurables " to be kept and 
supported for such length of time as such court may deem 
proper " subject only to the right of the Society to refuse to re- 
ceive a child unless it can conveniently receive and care for it at 
the time of commitment and the right to return to its town any 
child found unfit for retention. 

I suggest, however, that in most cases of this kind the same 
result might be accomplished by obtaining a revocation by the 
probate court of its order of commitment to the Home and the 
commitment thereof to a county temporary home whereupon, 
under the provisions of Chapter 168 of the General Statutes and 
amendments thereof, the child might be placed in a suitable 
family home. 

Respectfully submitted, 

George E. Hinman, 

Attorney ^General. 

DEFINITION OF NON-RESIDENT 

Under the motor vehicle law a person who does not continuously 
abide or maintain a place of business in the State for longer than one 
month in the year is a non-resident. 

Hartford, August 16, 191 7. 
Mr. Abel Dance, Grand Juror, 
Town of Darien. 

Dear Sir: — In your letter of the nth inst. you ask my 
construction of the term "non-resident" and the definition 
thereof as contained in section one of Chapter 333 of the Public 
Acts of 1917 which reads as follows: "'non-resident ' shall apply 
to any resident of another state or country who has no regular 
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place of abode or. business in this state for a period longer than 
one month in the calendar year." 

It is not within my jurisdiction to give you an opinion upon 
this question, especially for purposes connected with contemplated 
criminal prosecutions, the statute being a proper subject of 
construction by the court upon consideration of a case involving 
the same pending before it. For' your information, however, 
I would state that the above-quoted definition has continued un- 
changed in the motor vehicle laws for several years and was the 
subject of an opinion by this department under date of December 
27, igiT in- response to a request by the secretary of state. 
That opinion in substance held that a regular place of abode or 
business in this state means a continuous abiding or maintenance 
of a place of business in the state for a longer period than one 
month in the calendar year and that a person who entered the 
state at regular or irregular intervals from time to tune during 
the year but did not continuously abide or maintain a place of 
business herein for longer than one month during, said year, 
remained a non-resident within said definition. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

PRIVATE BANKERS. 

The duty of the State Treasurer under the law relating to private 
banks does not extend beyond the administration of provisions regarding 
the deposit of bonds or securities and the sufficiency thereof. 

Hartford, August 16, 1917. 

Hon. Frederick S. Chamberlain, 
State Treasurer. 

Dear Sir: — Section 5 of Chapter 397 of the Public Acts of 
1917, an Act concerning Private Banks, reads as follows: " No 
private banker shall, after the passage of this act, establish any 
branch, or open any new place of business, provided nothing 
herein contained shall prevent the change of location of the place 
of business of any private banker within the town in which such 
business is located, but nothing herein contained shall permit the 
change of location of such business from one town to another." 

You ask my opinion as to whether this section prohibits the 
acceptance by you of the bond or bonds or securities provided for 
by Sections 3 and 4 of said chapter, from a person not 
previously engaged in. business as a private banker or from a per- 
son proposing to open a new place of business'. 

The deposit with the treasurer 6f the State of a bond or 
bonds or securities as provided by said Sections 3 and 4 is 
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made one of the requisites to the legal conduct of the business^ 
of the private banker and it is made the duty of the treasurer to ; 
properly administer said provisions as to any such bond or securi- 
ties deposited or offered for deposit, including the determination 
as to the sufficiency of such bond or securities, release of the 
same, and collection thereof if occasion requires. The provisions 
of said Section 5 and other parts of the Act are independent re** 
strictions as to which the treasurer has no jurisdiction or duty as* 
such. Therefore the question as to whether any person, although: 
having deposited bonds or securities in compliance with Sections 
3 and 4, is engaged in business in violation of Section 5 
or some other provision of said Chapter 397, is one which the 
treasurer is not required to determine and upon which neither 
he nor this department has jurisdiction to advise, but as to such 
question the person interested is properly to be advised by private 
counsel and the provision construed by the court, if necessary, 
in an appropriate proceeding. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



EXCESS TAX ON MORTGAGE LOAN. 

The interest of the mortgagee in real estate is not subject to lien 
for taxes assessed against such mortgages. 

Hartford, August 16, 1917. 

William H. Corbin, Esq., ^ 
Tax Commissioner. 

Dear Sir : — You have referred to me an inquiry addressed 
to you by a town clerk as to the form and validity of liens to 
secure taxes assessed upon the excess of a loan secured by mort- 
gage of real estate over the assessed value of the mortgaged 
real estate as provided by Section 2319 of the General Statutes 
as amended by Chapter 125 of the Public Acts of 1915. 

It is not within the jurisdiction of this department to advise 
upon this question relating as it does entirely to town taxation 
and therefore a matter upon which town officers should obtain and 
be guided by the advice of the town counsel. 

For your own information, however, I would state that it 
is my personal view that the interest of a mortgagee in real 
estate is not subject to a lien for taxes. Our supreme court 
holds that the estate of the mortgagor in real estate is subject 
to dower, descends to heirs, may be attached and set off on 
execution, may as real estate confer rights of settlement, is devis- 
able and taxable as real estate, and is based upon a title sufficient 
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to maintain ejectment ; while to the estate of the mortgagee none 
of these incidents attach, save the right to maintain ejectment. 

McKclvcy v. Creevey, 72 Conn., 464-467. 
Pettus v. Gault, 81 Conn., 415-419. 

Therefore it appears to me that an excess tax against the 
mortgagee must be secured, if at all, by foreign attachment of 
the mortgage debt or other attachment in a personal action 
against the mortgagee or by some means other than by statutory 
lien upon the mortgaged real estate. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



BURIAL OF PAUPERS. 

No requisites are prescribed by statute as to the burial of a pauper 
dying in the town in which he has his settlement. 

Hartford, August 16th, 1917. 

Edward P. Jones, Esq., Secretary, 

State Board of Examiners of Embalmers. 

Dear Sir: — Replying to your favor of the 14th inst. would 
say that Section 2486 of the General Statutes as amended by 
Chapter 89 of the Public Acts of 1Q07 applies only to a pauper 
dying in a town of which he is not a settled inhabitant, or a 
State pauper, and neither this nor any other statute, except that 
relating to soldiers and sailors, prescribes any similar requisites 
as to the burial of a pauper dying in a town of which he is a 
settled inhabitant. 

Respectfully submitted, 

I George E. Hinman, 

Attorney-General. 



LICENSE OF CHIROPRACTORS. 

The sole test of qualification to receive a license without examina- 
tion is as to whether applicant was engaged in practice as a chiropractor 
on January 1st, 1917. 

Hartford, August 21, 1917. 
Mr. Chas. J. Carlson, 

State Board of Chiropractic Examiners, 
Hartford, Conn. 

Dear Sir: — As I have informed you in conversation, in my 
judgment the test of qualification to receive, without examina- 
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tion, a license to practice chiropractic, under Section 5 of Chap- 
ter 410 of the Public Acts of 1917, is not the preliminary educa- 
tion of the person, but as to whether he was engaged in practice 
in this State on January 1, 191 7, as a chiropractor. Our 
Supreme Court has defined what constitutes engaging in practice 
within the meaning of a somewhat analagous law to be the hold- 
ing of one's self out to the public as a practitioner, either by a 
series of continuous acts or by advertising himself in some way 
as such a practitioner. 

State v. Faatz, 83 Conn., 300-305. 

In the case of the applicant now specially under considera- 
tion, therefore, the decisive question is as to whether, on Jan- 
uary 1, 1917, he was so engaged in practice as a chiropractor in 
this State. He shows me copies of the city directory for two 
years past in which he is listed under the head of chiropractic, 
business cards which he claims to have used in their present form 
for several years past in which he designates himself as chiro- 
practor and natureopath, also various samples of advertising mat- 
ter issued by him from time to time with a similar designation. 
He also states that he can bring many witnesses to the fact that 
at, before, and since January 1, 191 7, he actually and contin- 
uously practiced chiropractic by making the treatments charac- 
teristic of such practice. It would therefore appear, if this ap- 
plicant can establish the above facts to the satisfaction of the 
board, or to the court upon mandamus proceedings, that he was 
so engaged in practice and therefore entitled to a license irre- 
spective of his educational qualifications. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



INSPECTION OF PROPERTY OF EMPLOYEES 

The person searching trunks or other property without the consent 
of the owner is liable for damage done thereby. 

Hartford, September 12, 1917. 
Dr. C. Floyd Haviland, 

Superintendent Connecticut Hospital for the Insane. 

Dear Sir: — You ask my opinion as to your right or, that 
of an officer representing you, to inspect the trunks or other 
receptacles of employees suspected of having appropriated hos- 
pital property or brought intoxicating liquors upon the grounds 
contrary to the hospital rules. 

The searching of a dwelling or other property of another, 
for stolen property or otherwise, is not legally justified without a 
6 
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warrant for the purpose, unless with the consent or by invitation 
of the owner. 

The provisions of the agreement submitted, if signed by the 
employee, appear to me to constitute sufficient consent to justify 
inspection of the receptacles covered thereby. 

Inspection, amounting to a search, of such receptacles or 
other personal property belonging to employees who have not 
given such consent, made, without warrant, would probably con- 
stitute a trespass rendering the person making such inspection 
liable in a proper action to pay such damage as he had thereby 
done to the owner of the inspected property. However, unless 
the inspection be accompanied with force or physical violence 
amounting to an assault, the damage which could be recovered, 
especially if the inspection be reasonably necessary to the orderly 
and proper conduct of the institution, would probably be too 
insignificant in amount to encourage the bringing of the civil 
action necessary to recover it and, in proper cases, negligible 
in view of the administrative necessity of enforcing the hospital 
rules. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General. 



TEACHERS' PENSIONS. 

Under Chapter 411, Public Acts of 1917, a retiring teacher is not 
entitled to pension unless an assessment upon which an annuity can be 
based, has been paid. Pension may exceed $300. 

Hartford, September 14, 1917. 
Edward S. Boyd, Esq., 

Secretary Teachers' Retirement Board. 

Dear Sir: — You ask my opinion as to whether under the 
provisions of Chapter 411 of the Public Acts of 1917, " concern- 
ing- the Establishment of a Retirement System for Public School 
Teachers " a teacher of age over sixty years or service of thirty- 
five years or more may receive a pension unless he has paid an 
assessment into the annuity fund. 

Under Section 1 of said act " annuities " are defined as pay- 
ments for life derived from contributions from teachers, " pen- 
sions " as payments for life derived from contributions from the 
State, and " assessments " as the annual payments to the annuity 
fund by members of the association. 

Under Section 6 any member of the retirement association 
created by the act may retire from service in the public schools 
on attaining the age of sixty years, or on the completion of ' 
thirty-five years of service in the public schools, and after his 
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retirement is entitled to receive from the annuity fund either of 
the forms of annuity provided for based upon " the sum of his 
assessments under the provisions of Section 5, with regular in- 
terest thereon." It is further provided in said Section 6 that 
" any person receiving payments of an annuity as provided in 
this section shall receive with each monthly payment of his an- 
nuity an equal amount to be paid from the pension fund as 
directed by the retirement board. ,, As to a member of the retire- 
ment association who shall have served fifteen years or more in 
the public schools of the State, not less than five of which shall 
immediately precede retirement, it is provided that he shall, on 
retiring, be entitled to receive (1) such annuity and pension as 
may be due under the provisions hereinbefore mentioned, (2) 
" an additional pension to such an amount that the sum of this 
additional pension and the pension hereinbefore provided in this 
section shall equal the pension to which he would have been 
entitled " if he had paid thirty assessments, with interest com- 
pounded annually ; and it is further provided that " if the sum of 
such additional pension with the annuity and pension provided 
for by this section is less than three hundred dollars in any one 
year, an additional sum sufficient to make an annual retirement 
allowance of three- hundred dollars shall be paid from the pension 
fund." 

While the somewhat complicated provisions concerning as- 
certainment and payment of annuities and pensions as contained 
in said Section 6 and elsewhere in said act are not entirely clear 
as to their relation to each other and their ultimate effect, my 
conclusion is that all the pension payments provided by the act 
are dependent upon the payment by the member of an assess- 
ment entitling him to an annuity based upon the amount of the 
assessments so paid, and that the payment of such an assessment 
is a condition precedent to the payment of said pension. The 
amount of payment from the pension fund to the retiring teacher 
in the first instance is measured by the amount of annuity paid 
to said teacher, the amount of which annuity is, in turn, de- 
termined by the amount of assessments paid. The additional 
pension thereafter provided for is referred to and treated as a 
payment in addition to said annuity and original pension, there- 
fore conditioned upon the existence of said original pension and 
annuity. 

I am therefore of the opinion that while under said Section 
6 any member of the retirement association attaining the age of 
sixty years or having completed thirty-five, years of service in the 
public schools may at any time retire from service, no payment to 
such person from the pension fund may be made unless an assess- 
ment, within the definition contained in Section 1 above quoted, 
has been paid by the member, upon which an annuity can be 
based in the manner provided by the Act. 
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You also ask my opinion as to whether any pension granted 
to a teacher not in service after July 1st, 1917, may exceed three 
hundred dollars. This question I understand to relate to the 
case of a teacher who, by reason of having attained the age of 
seventy years and having taught at least forty-five years in the 
public schools of the State, is, by special provision contained in 
Section 3 of said Chapter 411, permitted, at the discretion of the 
retirement board, to become a member of the retirement associa- 
tion notwithstanding the fact that he had, prior to June 30th, 
191 7, retired from active teaching because of physical incapacity. 
It is provided that if such teacher shall pay the assessment or 
payment in lieu thereof specified in said section he shall there- 
upon be entitled to receive an annual pension at the rate to which 
he would be entitled had he become a member of the association 
as an active teacher, provided no pension paid to said teacher 
shall amount to less than three hundred dollars per year. While 
it is not apparent that the annuity based upon the amount of 
assessment therein provided to be paid by him would, in any 
case, produce a pension amounting to or exceeding three hundred 
dollars per year, if such a case be possible, in my opinion the pen- 
sion might in such case exceed said sum of three hundred dol- 
lars, said sum being named as a minimum anfl not as a maximum 
limitation. 

As to those other members of the retirement association who 
have served fifteen years or more in the public schools of the 
State, and not less than five immediately preceding retirement, 
it is provided, in Section 6, in substance that if the amount of the 
annuity and original pension, and the additional pension, ascer- 
tained as therein prescribed, is less than three hundred dollars in 
any one year, a further additional sum sufficient to make an an- 
nual retirement allowance of three hundred dollars shall be paid 
from the pension fund. This provision does not, in my opinion, 
prevent the payment of an annual retirement allowance exceeding 
three hundred dollars in amount in those cases, if any there be, 
in which the amount of the annuity, original pension and addi- 
tional pension, determined as aforesaid, exceeds three hundred 
dollars, but in such case, of course, the above-mentioned pro- 
vision for the further additional payment of a sum sufficient to 
make three hundred dollars would not be applicable. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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TEACHERS' PENSIONS. 

Under the interpretation clause of the teachers' retirement act the 
entire required term of service must be rendered within the state. 

Hartford, Sept. 14, 1917. 
Edward S. Boyd, Esq., 

Secretary Teachers' Retirement Board. 

Dear Sir: — I have your letter of the 12th inst. in which you 
say: 

"I am requested by the Teachers' Retirement Board to ask your 
opinion as to whether it is the intent of the act which establishes a 
retirement system for public school teachers, Chapter 411, Public Acts 
of 1917, to limit the term of service required of such teachers before re- 
tirement to service in this state only. 

" In Section 1 ' public school ' is defined as ' any day school con- 
ducted within this state* etc. Section 6, lines one to four, reads: 

'Any member may retire from service on the 

completion of thirty-five years of service in the public schools.' 

" However, in a later paragraph in Section 6 (lines thirty-five to 
thirty-eight) this statement occurs: 'Any teacher who shall have be- 
come a member and who shall have served fifteen years or 

more in the public schools of the state, not less than five of which shall 
immediately precede retirement, shall, on retiring/ etc. 

"Is it intended that only fifteen of the thirty-five years of service 
required for retirement need be in this state, or must the entire re- 
quired term of service be entirely in the state?" 

By the interpretation clause contained in Section I of the 
act it is provided that " unless a different meaning is plainly 
required by the context " the words " ' public school ' shall mean 
any day school within this state" etc. Therefore unless an 
intention to give to them a different meaning clearly appears, 
the words " public school " or " public schools " are to be con- 
strued as referring only to a school or schools conducted within 
this state. In none of the cases mentioned does an intent to use 
these words in a different sense appear, and the addition of 
the words " of the state " in the latter sentence quoted from 
Section 6 is, in my opinion, surplusage and without significance. 

I am therefore of the opinion that the service in the public 
schools referred to in Section 6 relates entirely to service in 
such schools " conducted within this state " and that the entire 
required term of service must be performed in said schools. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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ALLOWANCES TO DEPENDENTS. 

Until extended to drafted men, only dependents of soldiers serving 
in Connecticut units of national guard, naval militia or other volunteer 
forces are eligible to the allowance provided by Chapter n, Public Acts 
of 1917. 

Hartford, September vj % 1917. 
Hon. Harry A. Leonard, 
New Haven, Conn. 

Dear Senator: — The clerk of the Board of Control has 
referred to me for reply your letter of the 24th inst. relating 
to a construction of those sections of Chapter 11, Public Acts 
of 191 7, covering the payment of allowances to dependents. 
As stated therein, the construction adopted in the administration 
of these provisions by the Board of Control has been that only 
dependents of soldiers serving in Connecticut units are eligible 
to the allowances provided. The portion of Section 51 which 
you quote is, in my opinion, properly to be regarded merely as 
a definition of the term " separation allowance " as used in the 
act; and is controlled as to those soldiers to whom the act applies 
by those other provisions of the act which specify the classes 
of persons to whom such allowances are payable. You* will note 
that Section 52 provides that "whenever the national guard, 
naval militia, or volunteer troops of this state shall be called into 
active military service in time of war," etc:, the state shall pay 
separation allowances to dependents " of any members of the 
national guard, naval militia, or volunteer forces so called into 
service." Section 57 provides that " whenever this act shall 
become operative through the calling of the national guard or 
Connecticut volunteer forces into active service" the board ad- 
ministering the allowances shall proceed as therein directed. This 
provision indicates, I think, that the volunteer troops referred to 
in Section 52, as above quoted, are Connecticut volunteer forces 
other than the national guard or naval militia. 

The General Assembly in Chapter 414, Public Acts of 1917, 
also appears to have given a legislative construction as to the 
scope of Sections 51 to 57 of said Chapter 11 to the effect that 
the provisions of said sections do not extend to members of 
other than Connecticut units by expressly permitting, in Section 
2, an extension of said provisions to " any person who shall 
enter the military service of the United States through the 
provisions of any system of selective draft adopted by the federal 
government." 

As such action has not yet been taken by the Board of 
Control, it appears to us that at present, under said sections, 
only members of Connecticut units of national guard, naval mili- 
tia or Connecticut volunteers are within the provisions of the act. 

Very truly yours, 

George E. Hinman, 

Attorney-Genetal. 
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LEASE OF STATE LAND. 

The Trustees of the Connecticut School for Boys are not authorized 
to lease state land to the town of Meriden. 

Hartford, September 28, 191 7. 
Jere D. Eggleston, Esq., 

Superintendent Board of Trustees, 
Connecticut School for Boys. 

Dear Sir: — I have your letter requesting my opinion as to 
the right of the Board of Trustees of the Connecticut School for 
Boys to lease to the town of Meriden a piece of land owned by 
the State and a part of the school property, said land to be im- 
proved and occupied as an athletic field for school children. 

The State has the same rights and powers in respect to prop- 
erty as individuals, but said powers are vested in the legislature ; 
therefore legislative authority must be sought for leasing or sell- 
ing State property. 

Opinions of Attorney-General, 1912-1913, page 202, 1915-1916, 
page 153. 

I find no statutory provision giving the trustees power to 
enter into such a lease as is proposed, and in my opinion the 
board has no present authority to that effect. I susfgest, how- 
ever, that possibly all practical ends might be accomplished with- 
out impropriety by the giving of a written license, revocable at 
will, at least until legislative authority to lease the same for a 
definite term can be obtained, if deemed necessary. 

Respectfully submitted, 

George E. Hinman, 

A ttomey-General. 

TAXATION OF COMPANIES OPERATING CARS. 

The tax imposed by Chapter 188, Public Acts of 1913 and Chapter 
150, Public Acts of 1915 should be treated as a property tax. 

Hartford, September 28, 191 7. 
Hon. William H. Corbin, 
Tax Commissioner. 

Dear Sir: — You ask my opinion as to whether the tax im- 
posed by Chapter 188, Public Acts of 1913, on companies oper- 
ating cars in this State is to be construed as a tax on the privi- 
lege of doing business in this State or a property tax, and 
whether a foreign corporation so operating cars and paving the 
tax measured by net income under Part IV of Chapter 292, 
Public Acts of 191 5, is also liable to taxation under said Chapter 
188, Public Acts of 1913. 
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Under the legislation of 1913, 1915 and 1917, relating to 
companies of this kind, the legal situation is not entirely clear 
as respects companies to which the provisions of said Chapter 
188 were extended by Chapter 150, Public Acts of 19 15, that is, 
corporations operating cars but whose principal business is other 
than the operation of cars. I am of the opinion, however, that 
unless or until a judicial construction of said provisions be ob- 
tained, as to any such corporation the tax imposed under said 
Chapter 188, Public Acts of 1913, and Chapter 150, Public Acts 
of 191 5, should be treated as a property tax, and the tax upon 
such corporation, if a foreign corporation, under Chapter 292. 
Public Acts of 1915, as or in lieu of a tax on the privilege of 
doing business in this state. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



LOANS TO STUDENTS. 

Such loans to students at Connecticut Agricultural College may not 
properly be made from income from the fund created by will of Edwin 
Gilbert. 

Hartford, October 3, 1917. 

Charles L. Beach, Esq., 
President Connecticut 
Agricultural College. 

Dear Sir: — You ask in behalf of the Trustees of the Con- 
necticut Agricultural College my opinion as to whether it would 
be permissible for them to loan or advance to students money 
from the income of the fund created by the twelfth paragraph of 
the fourth codicil of the last will and testament of Edwin Gilbert, 
with the understanding and written agreement that such students 
will, when called upon, render service to Gilbert Farm equivalent 
to the amount of the loan or moneys advanced. It is directed by 
said paragraph that said income be " devoted to the care of the 
real estate herein devised " that is, the Gilbert Farm, so-called, 
and " instruction in the science of farming as taught by said 
school, and especially the art of raising and caring for live 
stock." 

I understand from your letter that the purpose of the pro- 
posed loans is to provide funds for financial assistance to students 
receiving theoretical instruction at the Connecticut Agricultural 
College preliminary to trainin^fln practical farming operations at 
said Gilbert Farm, and I assume that such financial assistance is 
needed for the payment of the maintenance and other expenses 
of said students while attending said school. It does not appear 
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to me that the contemplated loan is within the testamentary pro- 
visions directing the use of said income. I suggest, however, 
that possibly the same result may be attained with propriety, if 
consistent with the college rules, by making a charge against the 
student for such expenses at the college instead of requiring a 
cash payment and, when the agreed services are performed by 
him at the farm, applying compensation therefor, paid from the 
income of the fund, to the payment of such indebtedness to the 
college. 

Respectfully submitted, 

George E. Hinman, 

A Homey-General. 



SPECIAL ELECTORS' MEETINGS. 

No meetings of town officers to correct lists of electors or to admit 
electors are required prior to a special electors' meeting. 

Hartford, October 10, 1917. 
James S. Tyler, Esq., 
Registrar of Voters, 

Easton, Connecticut. 

Dear Sir: — I have your letter requesting my opinion as to 
whether the town officers are required to hold meetings for the 
revision of the list of electors and the admission of electors prior 
to a special election, for representative in Congress or similar 
office, required by law to be conducted in the same manner as 
general elections. 

This is not a question which is within my jurisdiction to 
give you an official opinion, but as I have examined the statute 
somewhat as a matter of personal interest, I give you the result 
of this investigation for your information in determining the 
question. 

While Section 1620 of the General Statutes requires the 
selectmen and town clerk to meet for the admission of electors 
on Friday of the third week " before any electors' meeting," and 
this provision, standing by itself, might indicate that it applies to 
a special as well as a general election, all the statutory provisions 
concerning the making of lists and admission of electors are to 
be construed with reference to their relation to each other, and 
as a complete and consistent system covering the subject matter. 
These provisions, in substance, all originated as Chapter 146 of 
the Public Acts of 1877. Section 1602 requires registrars to 
correct and complete the list of electors and make a list " to be 
made " before " the electors' meeting to be held on the Tuesday 
after the first Monday of November, 1902, and biennially there- 
after." Section 1604 provides for sessions of the registrars pre- 
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ceding- " said electors' meeting." Section 1612 requires the reg- 
istrars to deposit the corrected list on or before " the Wednesday 
preceding said electors' meeting " and Section 1622 provides that 
the board of selectmen and town clerk shall not admit any per- 
son to the privileges of an elector unless he shall have been reg- 
istered on the list " to be made." 

It will be seen, therefore, that provision is made as to prep- 
aration of lists by the registrars prior to the biennial electors' 
meeting held on the Tuesday after the first Monday of November 
only, so that apparently a meeting of the selectmen and town 
clerk prior to a special election would, in the absence of said cor- 
rected registry list and list " to be made," be to no purpose if 
Section 1620 were construed as requiring such meeting. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

FISHING IN SAUGATUCK RIVER. 

"Estuary" defined. Fishing in estuary, if one exists, and in 
the river proper, regulated by different statutes. 

Hartford, October 16, 191 7. 
John M. Crampton, Esq., 

Superintendent Fisheries and Game. 

Dear Sir: — You ask my opinion upon the following 
question : 

"Chapter 113, Acts of 1915, provides that 'No drag net or hauling 
seine more than one hundred feet long and five feet in width shall be 
used in the waters along the shores, or in the harbors, bays or estuaries 
of Long Island Sound unless all the meshes thereof shall be at least two 
and one half inches square. 

" Section 3183 of the General Statutes reads : 

" Saugatuck bay, fishing restricted. No person shall set or draw any 
net or seine, draft or drag net in Saugatuck bay or Saugatuck river, in 
Westport, with a mesh less than three quarters of an inch square, from 
the first day of November to the first day of January, nor with a mesh 
less than five eighths of an inch square from January first to April fif- 
teenth, nor with a mesh less than one and one half inch square from April 
fifteenth to November first. 

Each section provides penalties. "Does Chapter 113, Act of 1915, 
repeal Section 3183?" 

Chapter 113, Public Acts of 1915, repeals by implication so 
much of Section 3183 as is inconsistent with the provisions of 
said act of 191 5. As a result, the restrictions by said chaoter of 
the use of a drag" net or hauling seine more than one hundred 
feet long and five feet in width, unless the meshes thereof are at 
least two and one-half inches square, applies to such portions of 
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Saugatuck Bay and Saugatuck River as arc "harbor, bay, or 
estuary of Long Island Sound." It follows that if an estuary 
exists at the mouth of the Saugatuck River, fishing in said 
estuary would be subject to the restrictions of Chapter 113, Pub- 
lic Acts of 1915, while fishing in such river above said estuary is 
regulated by Section 3183. 

An estuary is defined to be " a passage, as the mouth of a 
river or lake, where the tide meets a river current, — more com- 
monly a narrow arm of the sea at the lower end of a river," 
Webster's New Int. Diet. ; " an enlargement of a river channel 
towards its mouth' in which the movement of the tide is very 
pr6minent. ,, Vaill v. McGuire, 50 Wash., 187, 

It would appear, therefore, that the portion of a river's 
mouth, the width of which is enlarged beyond the normal 
width of the river so that it may fairly be regarded as an arm of 
the sea rather than a part of the river proper, may be considered 
to be an estuary. Navigability is not a determining factor, the 
relative conditions as to tide and river currents may perhaps be 
taken into consideration, but in my opinion the physical charac- 
teristics as to width, etc., are naturally most important in de- 
termining what is or is not an arm of the sea, and in fixing the 
dividing line between an estuary and the river proper. Whether 
an estuary exists at the mouth of the Saugatuck River, and if so, 
its extent, is, of course, a question of fact to be determined, for 
the purposes of your department, in accordance with the mean- 
ing of the word as above indicated. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 

SILENCERS ON FIREARMS. 

Rifles used for shooting woodchucks or frogs used in hunting are 
within Chapter 105, Public Acts of 1917. 

Hartford, October 16, 191 7. 
John M. Crampton, Esq., 

Superintendent Fisheries and Game. 

Dear Sir: — You have referred to me for my opinion an 
inquiry as to whether small caliber rifles used exclusively for 
shooting woodchucks or frogs are within the prohibition of Chap- 
ter 105, Public Acts of 1917, which provides that " Every person 
who shall use a silencer on any firearm when hunting" shall be 
punished as therein specified. 

In an opinion given to you on August 17, 191 5, the word 
" hunt " is defined as " to follow or search for game or prey, for 
the purpose and with the means of capturing or killing it; to 
pursue game or prey for food or in sport." 
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It appears to me that the uses above mentioned are fairly 
within this definition, and therefore subject to the provisions of 
said Chapter 105. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 

DRAINAGE OF HIGHWAYS. 

Highway Commissioner is required to maintain only such ditches and 
culverts in connection with state highways as will adequately care for 
the surface and percolating waters upon or under the same. 

Hartford, October 18, 1917. 
Charles J. Bennett, Esq., 
Highway Commissioner. 

Dear Sir: — You ask my opinion as to the duty of your de- 
partment to provide ditches and culverts, upon State highways, of 
sufficient capacity to carry not only the road drainage, but drain- 
age from land on either side. 

I understand that the section of highway to which your in- 
quiry specially relates is situated on low land, covered as to both 
the highway and adjoining premises by overflow from a stream 
in time of freshet, that said adjoining land is wet and swampy, 
that the existing highway ditches and culverts sufficiently drain 
the highway, but that owners of adjoining property desire that 
said ditches and culverts be enlarged so as to relieve their prop- 
erty, in some degree, from surface and percolating waters. 

It may be remarked, in passing, that under our decisions the 
temporary flooding of the road in time of freshet does not con- 
stitute a want of repair, nor is the raising of the level of the road 
to avoid such flooding a repair of the existing roadbed. Good- 
speed's Appeal,. 75 Conn., 271, 274. 

As to surface water, the State in constructing or maintain- 
ing a highway is under no duty and subject to no liability to an 
adjoining proprietor as to any obstruction of the flow of mere 
surface water caused by the existence of the grade of such high- 
way, whatever may be the limitations upon its right to collect 
surface water from adjoining lands into an artificial channel and 
discharge it upon land of an adjoining proprietor. 

Byrne v. Town of Farmington, 64 Conn., 367-376; Salzman v. 
New Haven, 81 Conn., 389, 392. 

Even if, as I do not understand to be the case in the present 

instance, the extension of the highway caused some obstruction 

or diversion of percolating waters, no actionable injury results 

from such obstruction or diversion, hence no duty to obviate the 

same. 

40 Cyc, p. 629. 
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In my opinion you are required to maintain only such ditches 
and culverts in connection with said highway as will adequately 
care for the surface and percolating waters upon or under the 
same, without reference to drainage of adjoining lands. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

DEED CREATING TRUST. 

Under a deed creating a trust for the use of the property conveyed 
or the fund created by its sale for the purposes of the Connecticut 
Agricultural College, a gift or sale of the property for a nominal con- 
sideration would be a violation of the trust. 

Hartford, November 8, 1917. 
Charles L. Beach, Esq., 
President Connecticut 
Agricultural College. 

Dear Sir: — I have your favor of October 22nd, as follows : 

"The Board of Trustees of the Connecticut Agricultural College 
have recently accepted the gift of a farm conditioned that ' Said Board 
of Trustees is to hold, manage and dispose of said property in accordance 
with the laws of the State of Connecticut establishing said college and 
defining the powers and duties of its trustees, with full power to hold 
and manage said real estate and personal property and to sell the same 
and invest and reinvest the proceeds of such sale and to use and expend 
the real estate and property herein conveyed, and all funds derived from 
the sale or disposition of the same for the purposes of said college in 
such manner as said trustees may determine. 9 

'• The Trustees of the college have requested me to secure from you an 
opinion as to whether this property can be legally transferred to the 
Directors of the State Farm for Women, and in case your opinion is in 
the affirmative to request you to suggest a plan of procedure. " 

The deed to which you refer is, except in the use of the 
language above quoted, a warranty deed, in the usual form, to 
the Board of Trustees as such, and while said deed clearly does 
not create an estate upon condition defeasible upon refusal or 
neglect of the grantees to appropriate the property conveyed to 
the purposes and uses for which it is declared to be granted, and 
while the technical terms usually employed to create trusts do 
not appear therein, in my opinion the intention of the grantor is 
evinced by sufficiently clear and appropriate language to create 
a trust for the purposes specified, which trust if not followed 
could be enforced in equity. 

Baldwin v. Atwood, 23 Conn., 367. 

The expressed purpose of the grantor in making the con- 
veyance in question was that the property itself or, if the reten- 
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tion or use of said property be found by the trustees not to be 
practicable, the fund created by the sale of said property be used 
for the purposes of the Connecticut Agricultural College. In my 
opinion a transfer of said property for a nominal consideration to 
the governing body of another State institution for use for the 
purposes of the latter institution would be a departure from said 
purpose of the grantor, since said property would thereby be 
diverted from the uses for which it was given, without the sub- 
stitution of the proceeds of a sale as a fund for the continuance 
of said objects. Therefore such a transfer by the trustees would 
not be consistent with the declared purpose of the conveyance 
accepted by them, and might be the subject of attack, in equity, 
by the grantor or his representatives. 

If the trustees of the Connecticut Agricultural College deem 
a sale of the conveyed property and a substitution for said prop- 
erty of the fund created by the proceeds of the sale to be advan- 
tageous to the above-mentioned purpose, said property might be 
sold to the directors of the State Farm for Women, or to any 
other purchaser, provided that a sum equivalent to the fair value 
of the property conveyed be received in consideration therefor. 
If such a sale be deemed advisable by the trustees, and the direc- 
tors of the State Farm are willing to purchase at a fair price 
agreed upon between the parties but have not in hand sufficient 
funds, I suggest that, if desired, possession of the property might 
be given to said directors under a contract for purchase at such 
price, if and when a sufficient appropriation is available for the 
purpose. 

Respectfully submitted, 

George E. Hinman, 

A ttomey-General. 



STATUS OF ALIEN RESIDENTS. 

A bank may lawfully receive deposits from or loan money on 
mortgage security to citizens of Germany, resident in this country. 

Hartford, November 10, 1917. 
Hon. Everett J. Sturges, 
Bank Commissioner. 

Dear Sir: — You have referred to me a request for an 
opinion upon the question as to whether a bank may lawfully re- 
ceive deposits from or loan money on mortgage security to citi- 
zens of Germany, resident in this country, who havp taken out 
their first but not their second naturalization papers. Of course, 
individual banks should be guided, as to such transactions, by the 
advice of their own counsel, but for your information so far as 
pertains to the duties of your departmental give you my personal 
views thereon. 
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A declaration of intention to become a citizen does not make 
an alien a citizen ; he remains an alien until the naturalization is 
complete. 2 Corpus Juris, 1129. 

Under the Connecticut statute, any alien resident in the 
United States may purchase, hold, inherit and transmit real 
estate in as full a manner as native born citizens. Sec. 4410, 
G. S. 

An enemy, generally speaking, and within the provisions of 
the so-called Federal Trading with the Enemy Act (H. R. 4960, 
Public 90, Sixty-Fifth Congress) is any individual, or partner- 
ship or other body of individuals of any nationality, resident 
within the territory of a nation with which the United States is 
at war. The disabilities of an alien enemy may, however, under 
said federal law be extended by proclamation of the president to 
such other individuals or bodies thereof as may be natives, citi- 
zens or subjects of any nation with which the United States is 
at war. 

In the absence of such an extension by proclamation, the con- 
tractual and property rights of an alien of enemy nationality, 
resident in this country; are unaffected by the existence of war 
with the country of which he is a citizen so long as he remains in 
this country and, as pertains to such rights, he occupies the same 
position as any other foreigner, unless he is a spy, or has com- 
mitted other acts of hostility. Of course, he is prohibited as are 
all other foreigners and citizens from trading with the enemy or 
enemy aliens within the definition above stated. 

See " Alien Enemies as Litigants ", Case and Comment, May 1917. 

So long, then, as a citizen of an enemy country remains in 
this country and is not disqualified by his own acts as above in- 
dicated, or by proclamation, it appears to me that he may be or 
continue to be a depositor in banks and deal with the bank as 
such, at least so long as such dealings are not used by such de- 
positor as a means of dealing with an enemy country or a resi- 
dent therein. Likewise, I see no reason why a bank may not law- 
fully loan money to such a person upon mortgage of real estate. 

Although having no effect upon the' present legality of such 
a loan, a possible complication in relation to collection of interest 
or principal, or foreclosure, is suggested. While the right of an 
alien enemy to sue a friendly citizen in the courts of the tatter's 
country is suspended during the war, suit may be brought in said 
courts against the alien enemy, and judgments against an alien 
enemy are operative to the extent that the court has jurisdiction 
over the defendant's property (40 Cyc, 328-329). And an alien 
enemy may be sued as a non-resident defendant in all cases where 
service by publication or other substitute for personal service is 
sufficient, and he may defend by all the usual means. 

Dorsey v. Thompson, 37 Md., 25. 

Dorsey v. Dorsey, 30 Md., 522, Am. Digest, 633. 
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It is to be considered, however, that in some cases in which 
it has been sought to enforce a mortgage, deed of trust, or other 
lien for the security of a debt, the contention has been made and 
sustained that, as payment of a debt to an alien enemy during the 
war is unlawful, it is not legally due and that therefore no resort 
may be had to the security; other courts have declined to give 
effect to such a contention where the debtor was originally a 
citizen of the country, but has become an adherent of the enemy. 
Therefore if a citizen of an enemy country now resident in the 
United States should remove to .the enemy country, delay in the 
collection of the note or foreclosure of the mortgage might re- 
sult from the causes above indicated. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

TOWN APPROPRIATIONS FOR WAR PURPOSES. 

Power of town officers to expend and of towns to appropriate money 
for general war purposes. 

Hartford, November 14, 1917. 

The powers of towns to appropriate and of town officers to 
expend money for general war purposes such as erection of 
honor rolls for soldiers in the service, for Red Cross work or 
other similar purposes is a matter as to which the opinion of this 
department is not binding upon town officers, but the subject 
was investigated by this department at the request of a State de- 
partment, which request for an opinion was subsequently with- 
drawn. The results of said investigation are here given for 
future reference. 

Towns have no original or inherent powers, but only such as 
are either expressly granted by the legislative power of the State, 
or are necessary to a carrying into effect of such express powers. 

Webster v. Harwinton, 32 Conn., 31. 

State ex rel Coe i). Fyler, 48 Conn., 145-158. 

Dailey v. New Haven, 60 Conn., 314-320. 

And the legislature cannot authorize or compel a city or 
town to give or expend any of its money or property or to loan 
its credit for any other than city or town purposes. 

28 Cyc, 312. 

38 Cyc, 611. 

People v. Coler, 166 N. Y., 1. 

Webster v. Harwinton, supra. 

Our general statutes contain numerous examples of grants 
of express powers to towns the necessity for which, recognized 
by the legislature, confirms the general limitation as to powers of 
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towns above stated. Section 1*908, General Statutes of 1902 pro- 
vided that towns may make such regulations for their welfare, 
not concerning matters of a criminal nature nor repugnant to the 
laws of the State, as they may deem expedient, and enforce them 
. by penalties not exceeding five dollars for each breach. This 
provision had its origin in an act of October, 1639, ^ e ^ rst ses " 
sion following the adoption of the constitution of that year, and 
has been re-enacted in substance in the several subsequent re- 
visions. Its history, is reviewed in the case of Webster v. Har- 
winton, hereinbefore cited, and its significance there commented 
upon (page 139) as being " both a grant and a limitation of vital 
power and utterly inconsistent with the idea of a reserved sov- 
ereignty, or of any absolute right in the towns, and constituted 
the towns corporations, and the continuance of it has continued 
them so ; and that provision, with the numerous special provisions 
then and since made, prescribing their officers, and regulating 
their meetings and other proceedings, and imposing and prescrib- 
ing their duties as subordinate municipal corporations, constitute 
their charters, and thus their powers, instead of beine inherent 
and reserved, have been delegated and controlled by the supreme 
legislative power of the State from its earliest organization." 

In this case the conclusion was expressed that towns have no 
inherent powers of legislation and taxation other than those ex- 
pressly granted to them or necessary to the performance of their 
duties as territorial or municipal corporations, and hence have 
no power of legislation and taxation in aid of the national gov- 
ernment in times of peril. 

Said Section 1908 has been superseded in turn by Chapter 
246, Public Acts of 1915, and Chapter 217, Public Acts of 1917, 
but, whatever the effect of these succeeding acts, the general 
powers contained in Section 1908 have not been broadened 
thereby. 

The necessity of special legislative authority to provide for 
even local purposes is recognized and illustrated by many stat- 
utory provisions, including that for soldiers' bounties (Sec. 2879, 
G.S.) and the prior bounty acts of 1863 and 1865, and by other 
sections of Chapter 121 of the General Statutes and subsequent 
public acts, including Section 1938 authorizing the erection of 
monuments to soldiers and seamen residing in the town who 
served in the Civil War, Chapter 319, Public Acts of 191 5, and 
Chapter 405, Public Acts of 1917, conferring certain specific 
powers including the providing for entertainments and concerts 
and for celebrations, Chapter 48, Public Acts of 191 7 authorizing 
the maintenance of gymnasiums, baths and recreation grounds, 
and chapter 378, Public Acts of 1917, authorizing appropriations 
for the assistance, support, and maintenance of any military or- 
ganization organized within the town and in the service of the 

State or the United States. 
7 
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MEDICAL OR SURGICAL ASSISTANCE IN 

EMERGENCIES. 

Emergency defined. Any person may lawfully render aid when the 

services of a registered practitioner are not readily obtainable. 

• 

Hartford, November 16, 191 7. 
Dr. John T. Black, 

Commissioner of Health. 

Dear Sir: — You ask my opinion as to what constitutes an 
" emergency " within the exception of Section 4714 of the Gen- 
eral Statutes as amended, which provides that " No person shall, 
for compensation, gain or reward, received or expected, treat, 
operate, or prescribe for any injury, deformity, ailment or dis- 
ease, actual or imaginary, of any person, or practice surgery or 
midwifery, until he has obtained such a certificate of registration 
as is in Section 4715 provided; . . . but this chapter shall 
not apply ... to any person who shall furnish medical or 
surgical assistance in cases of sudden emergency." 

An "emergency;' is defined to be an event or combination 
of circumstances calling for immediate action, pressing necessity, 
a sudden or unexpected happening or exigency. 

2 Words & Phrases, p 255. 

In the case of People v. Lee Wah, 71 Cal., 80, an emergency 
as relates to medical and surgical practice under a statute similar 
to ours is defined as meaning a case in which the services of a 
medical practitioner legally qualified to practice are not readily 
obtainable ; an exigency of so pressing a character that some kind 
of action must be taken before such a practitioner can be found or 
procured. " For example, some person might get hurt, or faint, 
or fall in a fit on the street, and a person might render him as- 
sistance and thus relieve him from pressing danger. We all un- 
derstand that this is an emergency. In that case no party should 
decline to render assistance or be criminally prosecuted for so 
doing." 

These definitions and illustrations indicate the limitations of 
the exception now under consideration. A person, whether a 
casual by-stander, a fellow employee, or a nurse or other person 
employed for the purpose, may, in such an emergency, render 
necessary assistance without violating the statute; but this ex- 
ception, if the services be performed for compensation received or 
expected, does not extend to subsequent medical or surgical care 
for which the services of a registered practitioner are readily 
obtainable. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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INJURY IN DISCHARGE OF DUTY. 

What constitutes such injury, and application to specific cases of 
police officers. 

Hartford, November 20, 191 7. 
James J. Landrigan, Esq., 

Secretary State Police Association, 
Meriden, Connecticut. 

Dear Sir: — As per your request, I herewith confirm in 
writing my verbal advice of yesterday as to the two claims for 
benefits from the funds of the State Police Association which 
were the subject of our conference. 

Section 2 of the Constitution of the Association provides that 
any member " injured in the actual discharge of his duty as a 
policeman," or " in case of death from such injury " his widow 
or children, shall be entitled to benefits from the funds of the as- 
sociation as therein specified. Said provision is somewhat simi- 
lar to that of our Workmen's Compensation Law, which pro- 
vides for compensation " on account of personal injury sustained 
by an employee arising out of and in the course of his employ- 
ment, or, on account of death resulting from injury so sustained." 

While possibly the provision of the constitution above quoted 
may not be in all its bearings as broad as the compensation statute 
for the purposes of the cases especially under consideration rul- 
ings under the compensation law appear to me to be applicable 
thereto. 

In the case of Officer William Crowley there appears to be 
no question that the cause of his death was heat prostration in- 
curred while in the actual discharge of his duty as a policeman 
and, as under the compensation law of this state and by the weight 
of authority elsewhere, sunstroke and heat prostration are held to 
be accidental bodily injury, in my opinion the claim in behalf of 
the widow and children of Crowley should be granted. 

Bradbury's Workman's Compensation, Vol. 1, p. 375. 
McGarva v. Kills et al., Conn. Compensation Digest, p. 533. 

The facts in the case of Officer Alonzo M. Cohee have been 
thoroughly heard and considered by the Compensation Commis- 
sioner for the District and compensation awarded on the ground 
that the injury sustained by him was the cause of his d^ath, and 
that said injury was sustained by him in the course of his employ- 
ment and arose out of said employment. From the facts pre- 
sented to me, I find no reason to dissent from the decision of the 
Compensation Commissioner and, therefore, advise that the claim 
be granted. 

It appears, as above stated, that the family of Cohee have 
already been awarded compensation to be paid by the City of New 
Haven under the Workman's Compensation Law, and possibly 
a like claim against his employer might be made in behalf of the 
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family of Crowley. It may also happen in some cases that recov- 
ery may be had from other parties, on the ground of negligence 
or otherwise, for injuries sustained by a policeman in the dis- 
charge of his duty. In such cases a double compensation accrues 
under the constitution of your association as it stands, in that the 
benefit therein provided for is payable, irrespective of other re- 
coveries for the same injury. I therefore suggest the advisability 
of such amendment of your constitution, or statutory provision, as 
will provide in substance that the benefit payable by the associa- 
tion in any case shall be only the excess, if any, of the amount of 
the benefit provided by the association over the compensation 
awarded or recovery had from other parties. 

Respectfully, 

George E. Hinman, 

Attorney-GeneraL 



INHERITANCE AND PENALTY TAX LAWS. 

New provisions of an act amending or re-enacting a prior act which 
relate to procedure are applicable to proceedings in cases arising prior to 
the taking effect of the new act unless vested rights will be destroyed or 
affected, or a limitation which is imposed has expired before the taking 
effect of the act. 

Haptford, November 23, 1917. 
C. W. Cramer, Esq., 

Assistant Tax Commissioner. 

Dear Sir: — You ask my opinion as to whether Chapter 356 
of the Public Acts of 1917 amending Chapter 332 of the Public 
Acts of 1915, concerning the taxation of successions, inheritances, 
etc., became effective on August 1st, 1917, in respect to estates 
of decedents regardless of the date of death, or applies only to 
the estates of decedents who died after the taking effect of the 
act, viz. — August 1st, 191 7. 

Said Chapter 356 amends in terms certain sections of the 
act of 191 5, which latter act is expressly made applicable to the 
estates of all persons whose death occurred after the taking effect 
of said Chapter 332, to wit: May 19, 1915, so that so far as may 
be, consistently with the rules of construction and with constitu- 
tional limitations, the amendments of 1917 should be construed 
as applicable to the estates of all persons to which the act of 
191 5 applied. 

When the effect of giving to a statute a retrospective con- 
struction would be to make it destroy or impair vested rights such 
construction will be avoided, and the statute will be held to apply 
to future acts and cases only, provided that this can be done by 
a reasonable interpretation of the language used by the legislature. 

Black on Interpretation of Laws, p. 395. 
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Statutes merely regulating procedure will, Tiowever, "be con : 
strued as applicable to causes of action accrued and actions pend- 
ing and undetermined at the time of their passage unless vested 
rights would be disturbed thereby. 

Black on Interpretation of Laws, p. 408. 
Taylor v. Keeler, 30 Conn., 316. 
Lew v. Bray, 81 Conn., 213. 

Most of the changes made by the act of 1917 in the act of 
191 5 appear to relate to procedure in the settlement of estates and 
so far as such changes in procedure do not affect vested rights 
of persons interested in the estate they should, in my opinion, be 
construed as applying to all estates of persons dying since May 
19, 191 5. If, however, any of these new provisions imposes a lim- 
itation upon the time within which a right may be exercised, such 
provision must, in order to be constitutional, be construed as ap- 
plying only to those cases in which, under said provision, a rea- 
sonable time is given, between the time at which the act takes 
effect and the expiration of the time limited, in which such right 
may be exercised. 

Fitzgerald v. Scoville Mfg. Co., 77 Conn., 528. 
Terry v. Anderson, 95 U. S. 628. 
Wheeler v. Jackson, 177 U. S., 245-255. 

For example, the amendment by Section 4 of the 191 7 act of 
Section 10 of the act of 191 5 expressly limits the time within 
which application may be made for extension of time for payment 
of the tax to fourteen months after the date of death. If under 
the 191 5 act such application was required to be made within said 
period of fourteen months and this amendment merely provides 
in express terms that which was implied by the original act, the 
amendment made no change in this respect, but if, as some pro- 
bate courts have ruled, under the 1915 act said application might 
be made at any time, even after the expiration of said fourteen 
months, and the extension granted, nunc pro tunc, running from 
the date of such expiration, the effect of the 1917 amendment 
would be to impose a limitation as to time not previously existing 
and which, under the principle above mentioned, could not be 
constitutionally applied to those cases in which the fourteen 
months period expired prior to the taking effect of this act 
(August 1st, 1917) or in which a reasonable time did not inter- 
vene between said August 1st and the expiration of said fourteen 
months within which said application might have been made. 
If any other amendment effected by the act of 1917 imposes a 
similar limitation not previously existing a like rule should be 
applied, and the provision construed, if possible, as applying only 
to those cases to which it is constitutionally applicable. If by any 
of said amendments any other vested rights of persons interested 
in the estate are affected, said provision should, in like manner be 
so construed, if possible, as not to impair such rights. 
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You also ask my opinion as to whether Chapter 243 of the 
Public Acts of 1917, concerning the collection of taxes on choses 
in action and other property of a decedent's estate, relates to the 
estates of all deceased persons regardless of the date of death, 
or only to the estates of those persons dying on or after August 
1st, 1917. 

Said Chapter 243 of the Public Acts of 191 7 repeals Chapter 
293 of the Public Acts of 1915 which related to the same sub- 
ject, but said act of 1917 re-enacts in substance the provisions 
of the act of 1915, inserting other provisions largely in the nature 
of details of procedure in the ascertainment of the amount of the 
tax imposed by the act, or clarifying provisions contained in the 
former act. 

Where a new law is substantially a re-enactment of a pre- 
viously existing law, simply changing modes of procedure, and 
takes effect simultaneously with the repeal of the old law, it must 
be presumed that the legislature intended that proceedings insti- 
tuted under the old law should be carried to completion under the 
new. In cases arising subsequent to such amendment or re- 
enactment the new statute must be treated as if it had been 
enacted on the date of the amendment. 

Black on Interpretation of Laws, 584-585. 

I am therefore of the opinion that the provisions of Chap- 
ter 243, Public Acts of 1917, apply not only to all estates inven- 
tories in which are filed after the taking effect of said act, but 
also to such steps as remain to be taken, subsequent to said date, 
in proceedings for the determination and collection of the tax, 
commenced under the act of 191 5, in estates in which the inven- 
tory was filed prior to the taking effect of the act of 1917. 

Respectfully submitted, 

George E. Hinman, 

A ttorney- General. 



GRATUITIES TO SOLDIERS. 

Payment by the state to persons formerly in its employ, now in 
military service, of the difference between their army pay and the salary 
formerly paid them by the state should not be made without legislative 
authority. 

Hartford, November 28, 1917. 

Hon. Charles Hopkins Clark, 
Hartford, Conn. 

Dear Sir: — The directors of the Connecticut Reformatory 
request through you my opinion as to whether they may properly 
pay to three former employees of the reformatory, now in mili- 
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tary service, the difference between the pay which they receive 
in the army and the monthly compensation paid them by the 
State prior to their entering the military service. 

It is a fundamental principle and settled policy that public 
moneys should not, at least without express legislative sanction, 
be expended other than for compensation for services rendered 
or value received. The right to compensation terminates when 
the term of office or employment ends or the service ceases, so 
that if one official or employee dies or resigns, or his services 
otherwise cease, without the fault of his employer, in the middle 
of the month, the payment of a full month's salary for that month, 
either to him or his successor, is not authorized. Each is only 
entitled to his pro rata share of the monthly salary. 

State v. Dyer, ioo Iowa, 640-642. 
Ex parte Lawrence, 1 Ohio St., 431. 

This principle is still more obviously applicable to whole or 
part compensation for months in which no services are rendered 
to the State. 

Possibly payments by the State similar to those here pro- 
posed have been made and not questioned in a few cases of tem- 
porary absence — in military service (as at the Mexican border 
last year), or otherwise, — in order to retain the services of a 
valued employee on his return, or for other similar considera- 
tions upon which the propriety of such payments might perhaps 
be justified. So far, however, as appears from your letter, the 
payments here contemplated would not be as compensation for 
services rendered or other actual consideration moving from the 
recipient to the State, but in the nature of a gratuity to be given 
to certain persons, formerly employees of the State, who have 
enlisted or been called, under the allegiance which they owe to the 
national government, to render military service to the national 
government. 

However commendable the disposition of a State department 
or commission to thus recognize and in some degree ameliorate 
the patriotic sacrifice of its employees, and however appropriate 
a matter for legislative consideration such a recognition or reward 
might be, such payment may not, in my opinion, lawfully be 
made without legislative authority, and I know of no legislation 
at present in effect which might be considered as authorizing 
such payment. 

Aside from the provision made by the General Assembly 
of 1917 (Chapter 11, Public Acts, Sees. 51-57) for payment from 
State funds of separation allowances to dependents of members 
of the national guard, naval militia or volunteer troops of this 
State called into active service, and by Chapter 414 extended to 
dependents of persons entering the service under selective draft, 
no provision is now made for present payments by the State to or 
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for the benefit of its citizens who enter the military service of 
the national government. 

Our Supreme Court has sustained legislation authorizing 
bounties and legislation ratifying the acts of a town in voting 
bounties; when service in the army or navy of the United States 
has been made on the faith of the promise of bounty. It has re- 
fused to sustain such legislation enacted after the performance 
of the service, making the bounty a mere gratuity. 



Booth v. Woodbury, 32 Conn., 118. 
Usher v. Colchester, 33 Conn., 567. 
Terrett v. Sharon, 34 Conn., 105. 



It has never had before it the question whether the State 
might reward by periodical payments meritorious service ren- 
dered in time of war. 

Beach v. Bradstreet, 85 Conn., 344-355. 

In general the power to pay gratuities to individuals is 
denied to the legislature, by the constitution, as an appropriation 
of public funds for private uses. 

Cooley on Constitutional Limitations (6th Ed), 601 -2. 

The right of a state to give its money or other like rewards 
in recognition of valuable military service with a view to promo- 
tion of loyalty and patriotism has, however, been regarded as one 
of the attributes of organized government and gifts for that pur- 
pose have been sustained. " Such a gift may be intended prima- 
rily for an object which is no more private than a memorial hall. 
It may serve to bring home to all minds by visible facts that now, 
as of old, the courage of the battlefield is honored, and that if a 
man will risk his life for his country, his country afterward will 
not necessarily hold him to the letter of his generous bond, and 
deem him fully paid at $13 per month." 

Opinion of the Justices, 175 Mass., 509-601. 

190 Mass., 611-615. 

See also 

Booth v. Woodbury, 32 Conn., 1 18-128. 

Whether or not legislation authorizing such payments as are 
here suggested would be sustained by our courts, I am of the 
opinion that without such legislative authority, the same should 
not be made. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-GeneraL 
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CORRUPT PRACTICES ACT. 

Proper prosecuting officer to be notified by the Secretary of state of 
violation. 

Hartford, November 28, 1917. 
Hon. Frederick L. Perry, 
Secretary of State. 

Dear Sir: — Section 3 of Chapter 243, Public Acts of 191 1 
requires that every candidate for public office, except certain local 
officers, shall, within fifteen days after the election at which he 
was a candidate, file with the Secretary of the State, if a candi- 
date for senator or representative in Congress, on any State, 
county or probate office, or State senator, an itemized statement 
setting forth in detail all the moneys contributed, expended or 
promised by him to aid and promote his nomination or election, or 
both, and all existing unfulfilled promises or liabilities in that 
connection. Section 6 of Chapter 253, Public Acts of 1909, re- 
quires that within fifteen days after an election every treasurer 
and every political agent shall file an itemized sworn statement 
of his receipts and expenditures with the officer with whom his 
designation was filed, as previously provided in said act. 

It is also provided that any such candidate, treasurer or 
political agent who shall fail to file such statement within the 
time required shall be fined twenty-five dollars for each day on 
which he is in default, unless he shall be excused by the court, 
and that twenty days after any election the Secretary of State, 
or the town clerk, as the case may be, shall notify the proper 
prosecuting officer of any failure on the part of any candidate, 
treasurer or political agent to file such statement. 

In your favor of the 23rd inst. you ask my advice as to who 
is the proper prosecuting officer to be notified by the Secretary of 
the failure of any candidate required to file such report with him, 
or any treasurer or political agent whose designation was filed 
with him, to file such itemized statement. It appears to me that 
the default for which a penalty is provided as above stated is com- 
mitted in the town in which such statement is required to be filed, 
and that, therefore, as to statements required to be filed with the 
Secretary of State, notification should be made to the prosecuting 
officer of the city of Hartford. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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LOANS BY TRUST COMPANY. 

A trust company is subject to the same rules and restrictions as an 
individual in loaning funds held by it in a fiduciary capacity. 

Hartford, December 5, 1917. 
Hon. Everett J. Sturges, 
Bank Commissioner. 

Dear Sir: — You ask if a trust company acting as executor, 
trustee or guardian has the right to make a loan, from funds 
committed to its care in any of the above capacities, to any of its 
executive officers or clerks notwithstanding the provision of Sec- 
tion 3403, Qeneral Statutes, as amended by Chapter 50, Public 
Acts of 1913, that no such company shall make any loan, either 
with or without collateral security, to any such officer or clerk. 

A trust company acting as executor, trustee or guardian is 
subject to the same requirements and restrictions as is an indi- 
vidual occupying a like position, and the statutory provisions as 
to the investment of such funds are applicable thereto, instead of 
the provisions governing investment of the ordinary funds of the 
company held by it on deposit or otherwise in the course of its 
regular banking business. 

The statute, Section 254, provides that trust funds, unless 
otherwise provided in the instrument creating the trust, shall be 
invested in loans secured by mortgage of real estate double in 
value the amount loaned, or in the bonds and loans of this State, 
or of any town, city or borough thereof, or in securities in which 
savings banks may invest, or may be deposited in savings banks. 
The enumeration of permitted investments in this statute, how- 
ever, has been held not to be mandatory, so that while if trustees 
invest in the securities expressly allowed by the statute ,they will, 
unless under very extraordinary circumstances, be protected no 
matter how the investment may result, all other investments must 
be justified under the rigid rules applicable to investments made 
by trustees upon their own judgment, which rules require proof 
not only of good faith but of extraordinary diligence and 
prudence. In other words, while the investment of trust funds 
otherwise than expressly prescribed by the statute above men- 
tioned is not unlawful, the fiduciary in making such investment 
assumes the risk incurred in making such unauthorized invest- 
ment and becomes, with the surety upon his bond, liable for any 
loss resulting from such investment. 

Clark v. Beers, 61 Conn., 87. 
State v. Washburn, 67 Conn., 187. 

Therefore, if loss results from such unauthorized investment 
by a trust company, its capital and surplus, which is usually ac- 
cepted as a substitute for the bond required of individuals, would 
be liable to diminution by any loss sustained by such investment. 
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The loans mentioned in your inquiry are obviously not within the 
statute, therefore fall under the above rule concerning unau- 
thorized investments, and, while not prohibited by law, should 
not, for the reasons hereinbefore given, be approved or encour- 
aged by your department. 

The foregoing is applicable to trustees, guardians, or similar 
fiduciaries having permanent funds for investment. As, how- 
ever, your inquiry includes executors it should be added that as 
the purpose of the appointment of executors and administrators 
is to put the funds of the estates placed in their charge into the 
hands of the ultimate owners as rapidly as possible, it is a breach 
of their duty to put such funds into any other form than cash or 
a bank deposit, except in such cases as where a considerable sum 
of money is not to be paid out for such a time that it may be 
proper to deposit the same in such depository and in such form 
as will bring in whatever interest is possible. 

Cleaveland's Probate Law, Sec. 144. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

HOME GUARD. 

Members of Home Guard are not exempt from payment of personal 
tax. 

Hartford, December 6, 1917. 
General George M. Cole, 
Hartford, Conn. 

Dear Sir: — You have referred to me, with a request that I 
render you an opinion upon the question raised therein, the fol- 
lowing letter from the Corporation Counsel of the City of Hart- 
ford: 

"As you know, the selectmen in each town must report to you before 
February 15th as to the number of persons in the town whose names 
appear on the enrollment list, but who are exempt from the personal tax. 
In making up this report it will be necessary for the local authorities to 
decide whether members of the Home Guard are exempt from the tax. 
It would be unfortunate, I think, for the local authorities to differ in 
their views on this question from the conclusions on it arrived at by you 
or other state officials. Before advising the local authorities in Hartford 
on the subject I would appreciate it if you would let me know whether in 
your opinion members of the Home Guard are exempt from the personal 
tax." 

The enrollment list of all male citizens between the ages of 
eighteen and forty-five years required by Section 5 of Chapter 11, 
Public Acts of 1917, to be made in each town, is separate in pur- 
pose and distinct from the list of all male persons between the 
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ages of twenty-one and sixty years, required by Chapter 222, Pub- 
lic Acts of 1913, and amendments thereof, to be made for the 
purpose of assessment and collection of the personal tax. The 
former list is for military purposes, and although it is required 
by the statute that the names of persons who are exempt from 
payment of personal tax but not from military duty be so desig- 
nated and the number of such persons stated in the report of said 
enrollment made to you, the object or use of such designation is 
not apparent. I am not aware of any duty which requires you 
to determine as to what persons are exempt from the payment of 
said tax, the sole purpose of this enrollment and the report to you 
being to inform you as to the persons who are liable for or 
exempt from military duty. Any question of exemption from 
liability to personal tax appears to me properly to be determined 
by the officers of the several towns, guided, if necessary, by the 
advice of their counsel, and my opinion, is, of course, not binding 
upon them. However, in accordance with your request, I give 
you the results of my consideration of the question. 

Chapter 32, Public Acts of 1917, authorizes the creation and 
maintenance of " a body of armed troops for constabulary duty 
within the State of Connecticut to be known as the Home Guard. 
Such troops shall be recruited from the unorganized militia who 
cannot be held for service in the national guard and shall be 
called into service only by order of the governor or acting gov- 
ernor." 

Said unorganized militia is defined by Section 3 of Chapter 
11, Public Acts of 1917, as consisting of "all male citizens and 
all male residents of this State who have or shall have declared 
their intention to become citizens of the United States, between 
the ages of eighteen and forty-five years, not exempted from 
military duty as hereinafter provided, and who are not members 
of the national guard or naval militia." 

Under Section 6 of Chapter 222, Public Acts of 191 3, as 
amended by Chapter 91, Public Acts of 1915, "field and staff 
officers who, being duly uniformed, armed and equipped, have 
legally performed military duty during the year next preceding; 
and officers, musicians or privates of any active militia company 
who shall, on or before the 20th day of October, annually, pro- 
duce a certificate from the commanding officer of the company to 
which they belong that they have performed military duty, uni- 
formed and equipped according to law, during the preceding 
year, or have been prevented from so doing by any reasonable 
cause, are exempt from personal tax." This is the only exemp- 
tion provision which might possibly be construed as applying to 
members of the Home Guard, and in order to bring such mem- 
bers within this exemption they must be found to be members of 
an active militia company and to have performed military duty 
during the preceding year. 
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In the act, above referred to, under which the Home Guard 
is organized and maintained, the purpose of said Guard is spe- 
cifically designated as the performance of "constabulary duty 
within the State of Connecticut." " Constabulary " is defined to 
be " The collective body of constables in any town, district or 
country ; an armed force of the civil government distinct from the 
regular army ; a police force of a country or dependency organ- 
ized on military lines/' 

Webster's New International Dictionary. 

A constable is defined by the same authority as " an officer 
of the peace having power as a conservator of the public oeace." 

I am therefore of the opinion that the Home Guard, al- 
though organized and conducted on military lines, was intended 
and provided by the General Assembly to be, and is, an organ- 
ization for the preservation of the public peace and safety con- 
current with and supplementing the police, town constables, and 
other peace officers, and that the members of said Home Guard 
are not, because of membership or service therein, entitled to 
exemption from the payment of the personal tax on the ground of 
having performed military service. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 



VETERINARY SURGERY. 

Person not a regular practitioner of veterinary surgery may perform 
certain operations on domestic animals without incurring the penalty 
provided by Chapter 183 Public Acts of 1905 and Chapter 200 Public 
Acts of 1917. 

Hartford, December 10, 1917. 
F. A. Ingram, Esq., 

President Board of Veterinary 

Registration and Examination. 

Dear Sir: — You ask my opinion as to whether a person who 
does not represent himself to be a regular practitioner of veter- 
inary surgery may perform certain operations upon domestic 
animals when requested to do so, without incurring the penalty 
provided by Chapter 183, Public Acts of 1905, and Chapter 200, 
Public Acts of 1917 for practicing veterinary medicine or surgery 
without having obtained a license therefor. 

Under said Chapter 183 the acts specified would clearly be 
within the exceptions-provided by Section 7 of said chapter that 
the act shall not apply to any person who shall furnish medical 
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or surgical assistance without compensation, or in an emergency, 
nor to any person who does not represent himself to be a reg- 
ular practitioner of veterinary medicine, surgery and dentistry. 

It appears to me that a proper construction of Chapter 200, 
Public Acts of 1917, in connection with said act of 1905, is that 
the act of 1917 does not repeal or supersede any of the pro- 
visions of the act of 1905, .but is supplemental thereto in that it 
requires the annual renewal of the license of each practitioner, 
and that the penalty provided in Section 3 applies to practice by 
a person theretofore licensed but who has failed to apply for and 
obtain the annual renewal of the license required by said act, 
and does not affect the provisions contained in the act of 1905 
as to practice by persons who have never obtained a license from 
the Board of Veterinary Registration and Examination. If this 
construction be correct, the above-mentioned exception would 
apply to the person performing said operations, whether or not 
he received compensation therefor, and he would not be liable 
therefor. 

Furthermore, the penalties provided by Section 8 of the act 
of 1905, and Section 3 of the act of 191 7 apply only to a person 
" who shall practice veterinary medicine, surgery and dentistry " 
in violation of the provisions of said acts, respectively, so that 
even were it held that the exception in the act of 1905 did not 
apply to the operations specified in your inquiry and the persons 
performing the same, the question would then arise as to 
whether the performing of such operations constitutes " practice " 
within the meaning of said penalty sections. Our Supreme 
Court has, in a case under a somewhat analagfous statute, con- 
strued the" words b " engage in practice," (which expression is 
used in Section 2 of the act of 1905, and which I think does not 
differ essentially from " practice,") holding that to engage in 
practice means more than the performing of an operation or 
operations and cannot be taken as the same thing. A person 
cannot be said to be engaged in practice until he holds himself 
out as a qualified practitioner, either by a series of continuous 
acts, or by advertising himself in some way as such practitioner. 

State v. Faatz, S3 Conn., 300-305. 

Opinion of Attorney-General de Chiropractic, Aug. 21, 1917. 

m 

The mere performance of an operation or several operations 
of the nature mentioned in your inquiry, without any pretense of 
being qualified so to do as a regular veterinary practitioner, 
would not, in my opinion, constitute such practice or engaging in 
practice as is prohibited and penalized by the statutes in question. 

Respectfully submitted, 

George E. Hinman, 

A ttorney ^General. 



Report of the Attorney-General 111 

STAMP TAX. 

Stamp tax provided by War Revenue Act required on bonds given 
for loans by School Fund. 

Hartford, December n, 1917. 
Charles W. Skinner, Esq., 

Chief Clerk, School Fund Department. 

Dear Sir: — Replying to your inquiry as to the stamp tax, if 
any, upon bonds given for loans from the school fund and mort- 
gages securing the same, would say that while it is provided by 
Section 801, War Revenue Act, as amended, that any bond or 
other instrument issued by any state in the exercise of the gov- 
ernmental function shall not be taxed, the bond in question is not 
issued by but to the state, and the tax, if any, paid by the 
mortgagor. 

I am therefore of the opinion that the bond is taxable under 
Section 1 of Schedule A, Title 8, at five cents on each one hun- 
dred dollars or fraction thereof of the actual amount of the debt 
secured by the bond. The mortgage is not taxable, as under Sec- 
tion 7 of the same schedule it is provided that the tax upon con- 
veyances laid thereby shall not apply to any instrument or writ- 
ing given to secure a debt. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

SUBDIVISION OF STATE. 

This term covers such corporations and communities as are created 
by the state for purely governmental purposes. 

4 Hartford, December 12, 1917. 

William H. Comley, Jr., 
City Attorney, 

Bridgeport, Conn. 

Dear Sir: — I have your letter of the 8th inst., and as I 
understand it the question upon which you wish my views is 
whether the provisions of Chapter 118, Public Acts of 1917, are 
applicable to a contract made by the Board of Education of the 
City of Bridgeport for the erection of a schoolhouse. This chap- 
ter provides that "Any officer or agent contracting in behalf of 
the State or any sub-division thereof" for the construction of 
any public building shall require the bond therein specified and 
pay claims for materials and labor, filed as therein required. I 
assume that in the case mentioned the Board of Education con- 
tract as officers or agents of the city of Bridgeport. 
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In my opinion the term " sub-division " of the State, as used 
in the act, is intended to and does cover such corporations and 
communities as are created by the State for purely governmental 
purposes (such as counties, cities and towns) against which, 
under the decisions in National Fireproofing Company v. Hunt- 
ington 81, Conn., 632 and Penton v. Fenton Building Company, 90 
Conn., 7-13, a mechanics lien could not be established. (See also, 
Words and Phrases, Titles, " Sub-division " and "Municipal 
Corporations.") In fact it appears to me that the purpose of the 
act was to afford to laborers and material men definite protection 
for their claims under contracts with these governmental agen- 
cies in lieu of the right of lien available for private contracts, and 
thereby to meet situations such as illustrated by the cases above 
referred to, and that the act is sufficient to accomplish this pur- 
pose. 

Very truly yours, 

George E. Hinman, 

A Homey-General. 



DISSOLUTION OF CORPORATIONS. 

The provisions of chapter 137, Public Acts of 1917 do not apply to 
the dissolution of corporations without capital stock. 

Hartford, December 18, 1917. 

Hon. Frederick L. Perry, 
Secretary of State. 

Dear Sir: — In your letter of the 13th inst. you ask my 
opinion as to whether the provisions of Chapter 137, Public Acts 
of 191 7 concerning the dissolution of corporations, applies to 
corporations without capital stock. Said Chapter 137 is an 
amendment in terms of Section 30 of Chapter 194 of the Public 
Acts of 1903, which section is included in Part I of said Chapter 
194. The provisions of said Part I are, by the first section 
thereof, made applicable to " all corporations heretofore and here- 
after organized under any general or special law of this State, 
except when otherwise expressly stated ;" hence, but for the sub- 
sequent legislation hereinafter mentioned, said Section 30 with 
the other related sections might perhaps be construed as applying 
to corporations without capital stock, as well as stock corpora- 
tions, although said sections mention only stockhoMers and direc- 
tors as the parties by whom the duties therein specified shall be 
performed. 

However, by Chapter 165, Public Acts of 1907, the General 
Assembly provided procedure for the dissolution of corporations 
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without capital stock substantially identical with the provisions 
of Sections 29 to 36, both inclusive, ot said act of 1903, except 
that the duties of directors and stockholders, respectively, under 
the act of 1903, are in substance prescribed to be performed by 
the board ot management and members, respectively, of the non- 
stock corporation. If, therefore, the possibility of the applica- 
tion of said Sections 29 to 36 of the act of 1903, to corporations 
without capital stock had existed prior to said act of 1907, since 
the passage of the later act the above-mentioned sections of the 
act of 1903 clearly do not apply to non-stock corporations, and 
since the act of 191 7 amends only said Section 30, it has no ap- 
plication, in my opinion, to the dissolution of corporations with- 
out capital stock. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 



RESIDENCE FOR SCHOOL PURPOSES. 

A family removing from one town to another for a stay of indefinite 
duration and for purposes having no relation to schooling of children, is 
properly to be regarded as residing, for purposes of school attendance, 
in the latter town. 

Hartford, December 19, 191 7. 

Hon. Charles D. Hine, 

Secretary State Board of Education. 

Dear Sir: — You ask my opinion as to whether the children 
of a man who owns property and votes in one town, but is now 
living with his family in another town, for the convenient per- 
formance of his duties, consisting of war work under the State 
government, and intending to remain during the continuance of 
those duties, are entitled to attend, without payment of tuition, 
the public schools of the latter town, or if not so entitled, the 
status of such children as to school attendance. 

The statutes pertaining to school attendance make the town 
of the child's residence the place provided for school attendance. 
For example Section 21 16 of the General Statutes requires reg- 
ular attendance by a child over seven and under sixteen years 
of age at a public school in the district " wherein such child re- 
sides;" Section 2339 of the General Statutes, provides for the 
payment, by any town in which a high school is not maintained, 
of tuition of a child " who resides with his parents or guardian 
in said town," in a high school in another town. It will doubt- 
less be conceded that any pupil is entitled to attend, without pay- 

8 
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ment of tuition/ the public schools in the town in which he 
resides. 

The question here under consideration appears, therefore, to 
turn upon the construction to be given to the word " resides." 
While " residence " in law denotes the fact that a person dwells 
in a given place, it is a word capable of different meanings, in- 
cluding temporary residence or permanent domicil, depending 
upon the context and purpose of the statute, and including "a 
place of abode, habitation, or dwelling for some continuance of 
time without any present intention of removing therefrom." 

34 Cyc. 1647, 1651. 

In many of our Connecticut statutes the word " reside " is 
used in a sense which includes all who are actual stated dwellers 
in any given place, even though they may have a technical domi- 
cil elsewhere. 

Yale v. West Middle School District, 59 Conn. 489. 
Conn. Hospital for Insane, v. Brookfield, 69 Conn. 1. 

Whether the circumstances in a given case constitute " resi- 
dence " within the meaning of a statute must, I think, be deter- 
mined from such circumstances as applied to the statute iji 
question, and no general rule can be laid down which shall gov- 
ern all cases. A child who, with his parents or guardian, re- 
moves from the town of their domicil to another town for the sole 
or principal purpose of procuring education therein, and with 
the intent to return as soon as such purpose is accomplished, 
might well be held not to be a resident of the" latter town in a 
sense entitling him to free schooling. In the present case, how- 
ever, it appears that the family has not come in for the purpose, 
either primary or incidental, of the schooling of children, but for 
a different and definite purpose, and for a stay of indefinite dura- 
tion, having no relation to school attendance, and in my opinion 
may, for all purposes concerning school attendance, properly be 
regarded as residing in the town in which they now live. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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POWERS OF GILBERT FARM COMMITTEE. 

The members of the committee have equal powers and rights to 
vote on matters properly before the committee, as such, for consideration, 
whether they are or are not trustees of the Connecticut Agricultural 
College. 

Hartford, January 3, 1918. 
Charles L. Beach, Esq., 
President Connecticut 
Agricultural College. 

Dear Sir: — I have received from you the following request 
for an opinion : 

"The by-laws o'f the Board of Trustees of the Connecticut Agricul- 
tural, College provide — ' The Gilbert Farm Committee shall have charge 
of the Gilbert Farm at Georgetown; and shall render to the Board of 
Trustees reports covering the conditions, operations and finances of 
this farm. A budget covering all expenditures shall be made up in 
advance by a committee after consulting with the manager, the budget 
to be presented to the board for approval.' 

"Under a resolution adopted January 5, 1916, the Board of Trustees 
of the Connecticut Agricultural College have established in connection 
with the Gilbert Farm at Georgetown 4 a school for the purpose of teach- 
ing or instruction in farming practically and instruction in the science 
of farming as taught by the college, and especially the art of raising and 
caring for live stock/ 

"The Gilbert Farm Committee, consisting of two Trustees and the 
President of the college, was appointed to carry out the provisions of 
the above resolution. The membership of this committee has been in- 
creased by the addition of three members of the college faculty. I have 
been requested to solicit your opinion, as Attorney General, as to whether 
under the by-laws of our board, the faculty members of the committee 
have the same standing and the right to vote as the trustee members on 
matters which come properly before the committee for consideration. " 

The testamentary provisions concerning the Gilbert Farm 
(see Report of the Attorney-General, 1915-1916, page 144) ap- 
pear to impose no restrictions as to the instrumentalities by 
.which the actual management of the school established at the 
Gilbert Farm shall be conducted, and the by-law of the board 
of trustees which you quote does not create any distinction be- 
tween the powers of those members of the Gilbert Farm Com- 
mittee who are also trustees of the school and the other members 
of the committee. So far as appears then, the members of the 
committee are, as such, the agents of the trustees in the manage- 
ment of the farm and school, subject to the general direction and 
control of the board of trustees, and while, of course, the trus- 
tee members of said committee have powers not possessed by 
the other members in that as such trustees they may vote upon 
questions relating to the farm and school pending before the 
board of trustees, the individual standing and rights of the mem- 
bers of the committee are, in my opinion, equal as to matters 
within the jurisdiction of the committee, and all members of the 
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committee,, whether trustees or not, have an equal right to vote 
on all matters properly before the committee for consideration. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

INVESTMENT IN UNITED STATES BONDS. 

The amount paid by a bank out of its savings deposits for United 
States bonds, title to which bonds is in the bank, is invested in said 
bonds, although such bonds will be transferable to individuals if and 
when paid for by installment payments. » 

Hartford, January 8, 1918. 
Hon. William H. Corbin, 
Tax Commissioner. 

Dear Sir: — I have your letter of the 5th inst. in which you 
request my opinion upon the following questions : 

" Section 1 of Chapter 152 of the Public Acts of 191 7 provides as 
follows : 

"All bonds, notes and other evidences of indebtedness issued after 
April 1, 191 7, by the United States government or any county, town, 
city, borough or other municipal taxing district of this state, shall be 
exempt from taxation. 

' Section 2 of the same act provides that: 

' In the determination of the tax payable to or for the use of the 
state by savings banks, trust companies and national banks under the 
provisions of section 2422 of the general statutes and amendments there- 
of and section 2 of chapter 85 of the public acts of 1907, there shall be 
deducted from the amount of deposits of any such bank or trust company, 
in addition to the other deductions provided by law to be made in 
determining such tax, the amount of such deposits invested in evidences 
of indebtedness exempted from taxation by section one of this act.' 

" Many of the savings banks purchased considerable of the first and 
second Liberty Bonds for subscribers on the partial payment plan. Said 
subscribers make monthly payments until full payment for the bond is 
made. Until such bonds are fully paid for, the title vests in the savings 
banks. Bonds were also purchased on the government plan, on which 
60% has been paid, leaving a balance of 40% yet due to the government 

"I would ask that you advise whether, in your opinion savings banks 
should be given a deduction for the amount they paid for Liberty Bonds, 
which they still maintained in their possession on Januarv 1st, or whether 
said amount should be reduced by the amount received by the bank from 
subscribers on the partial payment plan in instances where the bonds 
were purchased for subscribers, so that the amount deducted will be the 
actual amount invested as of January 1st, 1916, instead of the amount 
originally paid. 

" \yilP you also advise where 60% of the payments has been met by 
the bank, as agreed with the government, if said 60% would represent 
the amount deductible. " 

As I understand your inquiry, it relates to instances in which 
a savings bank, in its own name, has purchased bonds of the 
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United States Government, or subscribed for such bonds and 
paid the installments thereon which have so far become due, 
although with the intention of transferring such bonds to indi- 
viduals, who have agreed to pay to it the amount of the same by 
partial payments, whenever the full amount has been paid to it 
by such individuals, such partial payments being in the meantime 
deposited in some form in said bank to the credit of said indi- 
viduals. 

I assume that, should any such individual fail to complete 
payment for a bond or bonds, the amount which he had paid as 
partial payments would be either continued as a deposit in the 
bank or repaid to him, and the bond which would have been de- 
livered to him had he fully paid for it would be sold by the bank 
to some other person or retained by the bank itself. In other 
words, title to said bond now in the possession of the bank is at 
present vested in the bank, subject only to an express or implied 
agreement with individuals to resell and deliver such bonds to 
individuals who fully pay for them, and the actual subscription 
for the bonds being paid for by the bank by installments is the 
contract of the bank with the government, without reference to 
the individual, except that, by agreement between him and the 
bank he may be entitled to a delivery of bonds to a certain 
amount if and when his deposits with the bank for that purpose 
amount to the full purchase price of such bonds. Such adjust- 
ments as may incidentally be made as to interest on these partial 
payments and accrued interest on the bonds would not appar- 
ently alter the nature of the transaction. 

Under these circumstances I am of the opinion that the 
amount paid by the bank out of its savings deposits for such 
United States bonds or by way of installment payments thereon 
may properly be regarded, for the purposes of Section 2 of Chap- 
ter 152, Public Acts of 191 7, as " invested " in bonds of the 
United States Government. If, as seems equallv proper, the 
amounts paid to or deposited in the bank by the individuals here- 
inbefore mentioned on account of partial payments for purchase 
of such bonds are included in the total amount of deposits in the 
statement required by Section 2422 as amended, Chapter 8;, Pub- 
lic Acts of 1907, and Section 2 of Chapter 301, Public Acts of 
1915, respectively, the result will be that the bank will actually 
be relieved from taxation only to the extent of the excess of the 
amount paid by it for or on account of United States bonds 
above the amount paid to or deposited with it bv individuals as 
aforesaid, which result would seem to be logically correct, just, 
and in harmony with the provisions and purposes of the statutes 
in question. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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EXAMINATION OF NURSES. 

A fee less than the prescribed examination fee cannot properly be 
charged for reexamination of an applicant upon subjects in which the 
applicant failed on prior examination. 

Hartford, January 22, 19 18. 
Miss R. Inde Albaugh, 

Secretary State Board of Examination 
and Registration of Nurses. 

Dear Madam: You ask my opinion as to whether the State 
Board of Examination and Registration of Nurses may properly 
charge an applicant for examination who fails in one or more 
subjects and desires to retake examination on such subjects, a fee 
less in amount than the $5 prescribed, by Section 4 of Chapter 
120, Public Acts of 1905 as amended, as the fee for examina- 
tion for registration under the provisions of the act. 

I find no provision of the statute which either expressly or 
by implication provides for the payment or acceptance of other 
than the fee of $5 above referred to, so that in my opinion your 
board has the alternative, only, of treating the re-examination, 
upon subjects in which the applicant was found to be deficient 
upon the original examination, as covered by the original fee, as 
I understand has been the practice of the board, or to regard a 
second or subsequent examination upon such subjects as a sep- 
arate examination to be given only upon the payment of the full 
fee. 

You further ask as to whether necessary expenses incurred 
by the board in compiling statistics required by the Military Cen- 
sus Bureau relating to the nursing resources of the State may 
properly be paid from the fund derived from fees collected by 
the board under the provisions of the act. Section 8 provides 
that the secretary shall pay from said moneys, upon approval of 
the president, " the salary of said secretary and the compensa- 
tion and the necessary expenses of the board and inspectors . . 
: . also for books, stationery and other necessary expenses of 
the board." 

It appears to me that the expenses mentioned may properly 
be regarded as expenses of the board which are within the pro- 
vision above quoted, and which may properly be paid from said 
fund, provided sufficient moneys are available. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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TAX ON SAVINGS DEPOSITS OF TRUST COMPANIES. 

Such amount of the savings deposits of a trust company as was on 
April i y 1901 and now is invested in shares of stock which if held by a 
savings bank would be exempt from taxation, is deductible in computing 
the tax on such savings deposits. 



Hon. William H. Corbin, 
Tax Commissioner. 



Hartford, January 23, 1918. 



Dear Sir: — You ask me to advise you as to whether a 
trust company, in making its return for purposes of taxation, 
under Chapter 85, Public Acts of 1907, of the savings deposits 
held by it, is entitled to deduct as exempt from such tax such 
amount of its said savings deposits as was, on April 1st, 1901, 
invested in the shares of the capital stock of the corporations 
mentioned in Section 2331, General Statutes, holders of which 
shares are, under Section 2335, exempted from taxation upon 
their said shares, and savings bank are exempted under Section 
2334 from taxation upon so much of their deposits as were on 
April 1st, 1901 invested in said shares. 

Section 2 of Chapter 85, Public Acts of 1907, imposed on 
the savings deposits of trust companies the same tax which is 
required by Section 2422 to be paid by savings banks, and, at 
least by implication, in the computation of said tax a trust com- 
pany is entitled to the benefit of such deductions as to its savings 
deposits as are by Section 2422 provided as to deposits of savings 
banks, and this construction has, I understand, been uniformly 
adopted in the administration of the law. Therefore, if any trust 
company now has among the investments of its savings deposits 
shares which under Section 2334 would clearly be exempt if held 
by a savings bank, it appears to me that so much of said savings 
deposits of the trust company as are so invested are entitled to 
exemption and a proper deduction in computing, the tax upon 
such savings deposits under Chapter 85, Public Acts of 1907. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General, 
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DENTAL HYGIENISTS. 

No person who has not registered as a dental hygienist before 
January 1st, 1918, may thereafter be registered without passing the 
examination prescribed by statute. 

Hartford, January 28, 1918. 
Dr. Edward Eberle, 
Dental Recorder. 

Dear Sir: — You ask if registration as a dental hygienist 
under Section 12 of Chapter 316, Public Acts of 1915, as amended 
by Chapter 269, Public Acts of 191 7, may be permitted, without 
examination, after January 1, 1918. Said act provides that " On 
or after January 1, 19 18, no dental hygienist shall be permitted 
to practice who has not registered with the recorder of the dental 
commission, unless such person shall pass an examination pre- 
scribed by the dental commission." While the limitation of the 
time within which application for registration without examina- 
tion may be made under this statute is not as clearly expressed as 
in some other acts of a similar nature, for example, Chapter 229, 
Public Acts of 1915, concerning the practice of chiropody (see 
Report of Attorney-General, 1915-1916, p. 49), nevertheless it 
appears to me that the statute in question is fairly to be con- 
strued as providing that no person who has not registered before 
January 1, 191 8, may thereafter be registered without passing 
the prescribed examination. 

You also ask my opinion as to whether the dental commis- 
sioners may pay, from the fund provided by Section 16 of Chap- 
ter 316, Public Acts of 1915, compensation to the recorder for 
time occupied and expenses incurred in giving evidence in prose- 
cutions for illegal practice of dentistry. The purpose of said 
fund is stated by the act to be " to defray the expenses in secur- 
ing evidence of illegal dental practice," and while the primary 
purpose doubtless is to provide means for obtaining, by investi- 
gation and otherwise, evidence upon which to base a prosecution 
for illegal practice, yet the evidence by the recorder in his offi- 
cial capacity to the fact that the accused is not registered as a 
dental practitioner is necessary to a conviction, .and. unless such 
attendance in court by him is within the scope of his ereneral 
duties and properly to be paid for under Section 10 of the same 
act, or sufficient compensation is afforded by witness and travel 
fees taxed and paid as part of the costs, the commissioners may, 
in mv opinion, provide such compensation under the provisions 
of Section 16. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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DAMAGE TO SHEEP BY DOGS. 

The Commissioner on Domestic Animals, when called to assess such 
damage, should assess and certify the actual damage only; whether under 
Section 2, Chapter 296 Public Acts of 1917, said damage may be increased 
fifty per centum is to be determined by the town authorities. 

Hartford, February 4, 191b. 
James W. Whittlesey, Esq., 

Commissioner on Domestic Animals. 

Dear Sir: You ask my opinion if Section 2 of Chapter 
296, Public Acts of 1917, authorizes you to increase by fifty per 
centum damage estimated by you as caused by dogs to sheep, in 
a case in which, under the provisions of said section, selectmen 
call on the Commissioner on Domestic Animals to assess such 
damage. 

Section 3 of Chapter 121, Public Acts of 191 1, provided in 
substance that if any selectman who has received notice oursuant 
to Section 9 of Chapter 167, Public Acts of 1907, as amended by 
Section 5 of Chapter 55, Public Acts of 1909, concerning damage 
done by dogs, neglects or refuses, for a period of thirty days after 
receiving such notice, to estimate such damage with the person 
selected by the person who claims to have suffered damage, or, in 
case he acts with such person to estimate such damage and they 
cannot agree as to the amount thereof, neglects or refuses for a 
period of ten days to agree with such person in choosing some 
disinterested third person to assist in estimating such damage, or 
if such selectman shall agree on such disinterested third person, 
and no two of said three persons shall be able to aeree as to the 
amount of damage sustained, then the person claiming to have 
sustained damage may institute a civil action against the town 
for the recovery of his damage. 

The purpose of this section was obviouslv to afford the 
owner of any of the domestic animals mentioned in said Section 
9 of Chapter 167, as amended, a remedy through the courts in 
cases in which the ascertainment, by the method of appraisal pre- 
scribed in Section 9, of damages done to said animals by dogs is 
unreasonably delayed by refusal of the selectman to act, or bv 
failure of the appraisers to agree. 

The General Assembly of 1917 re-enacted said Section 3 of 
Chapter 121, Public Acts of 191 r, without substantial change, 
but added thereto the following: 

"The amount of damage estimated bv any two of such three apprais- 
ers resulting from injury to sheep shall be increased fifty per centum and 
shall be paid by such town. When in the. opinion of the selectmen the 
damage shall exceed the sum of one hundred do^ars, the selectmen may 
call on the commissioner of domestic animals to assess such damage." 

The subject-matter of this addition appears to be foreien to 
the substance of the foregoing provisions of said section, and to 
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relate, in part at least, to the damage estimated by the appraisers, 
rather than to the failure to agree upon an appraisal to which the 
preceding provisions apply. , In said Section 9 of Chapter 167, 
Public Acts of 1907, is included a provision that " The amount 
of damages estimated by any two of said persons,** that is, the 
selectman, the person named by the owner, and, in cases where 
the two cannot agree, the third person chosen by the two, " shall 
be paid by said town." It will be noted that the language of the 
first sentence, as above quoted, added by the IQ17 amendment to 
the act of 191 1 is identical with said provision of the act of 1907. 
except that provision is inserted for an increase of fifty per 
centum, in the damage resulting from injury to sheep as dis- 
tinguished from the other domestic animals mentioned in the 
act of 1907. The logical and most effective method of effectuat- 
ing, what was presumably the purpose of the General Assembly, 
that is, to encourage sheep raising by providing additional in- 
demnity for loss or damage by doers, would have been by ex- 
pressly amending sai4 provision of the act of 1907. Whether or 
not the amendment of 191 7 as it stands is capable of such con- 
struction as to authorize such increase in damage, it is my 
opinion that, under the language of the amendment, neither the 
appraisers nor the commissioner on domestic animals, as the case 
may be, are required to make such addition, but should estimate 
the actual damage and report the same to the town authorities, 
by whom said addition, if required by the act, may be made. The 
question as to whether such addition is so authorized is one to be 
determined, primarily, by said town authorities, therefore, no 
opinion thereon is here expressed. 

As above indicated, I am of the opinion that you should as- 
sess and certify the actual damaee only, leaving the matter of 
addition thereto to be determined by the town authorities. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



MARRIAGE LICENSES. 

Considerations affecting only the parties to the intended marriage 
do not justify a finding that "public policy " requires the immediate 
marriage of nonresidents. 

Hartford, February 5, 1918. 
Dr. John T. Black, 
. Health Commissioner. 

Dear Doctor: Section . 1. of Chapter 186, Public Acts of 
191 3, as amended by Chapter 246, Public Acts of 191 7, entitled 
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""An Act Concerning Marriage Licenses " provides that if neither 
of the persons for whose marriage a license is applied for is a 
resident of the town in which such application is made, the reg- 
istrar " shall not issue such certificate until the fifth day follow- 
ing, unless the judge of probate for the district in which the in- 
tended marriage is to be celebrated, or the person who is to join 
such parties in marriage, after hearing such evidence as is pre- 
sented, renders a written decision that, in his opinion, public 
policy or the physical condition of one of the parties requires the 
intended marriage to be celebrated without delay." 

You ask my opinion as to what constitutes " public policy " 
requiring the celebration of the intended marriage without de- 
lay. As the determination of this question is vested by statute 
in the court of probate or the person who is to join the parties in 
marriage, no more than a general statement as to the scope of the 
term may properly be given in response to your request. 

There is no precise definition of " public policy " and con- 
sequently no absolute test by which its requirements are to be 
determined. Each case, as it arises, must, be determined ac- 
cording to its own peculiar circumstances. The public policy of 
a state is evidenced by its constitution and its statutes, and when 
cases arise upon which they are silent then its judicial decisions 
and the practice of government officials may be resorted to. In 
a broad sense " public policy " means the public good — that is 
against public policy which tends to injure the public or is detri- 
mental to the public welfare. By its very name and nature " pub- 
lic policy " is the interest of others than the parties directly con- 
cerned. 

Ziegler v. Illinois Trust & Savings Bank, 245 111., 180. 
Russell v. Courier Printing & Publishing Co., 43 Colo., 321. 
Beasley v. Texas & P. R. R. Co. 191 U. S., 492-498. 
Fawcett v. Iron Hall, 64 Conn., 170. 
Words & Phrases, 2 ed., Vol. 4, p. 25. • 

The public policy declared by the statute restricting hasty 
marriages by nonresidents, through the enforced formalities and 
delay required, is quite obvious. Circumstances other than such 
a case as is specifically provided for, to wit : the physical condition 
of one of the parties, might occur under which public morals or 
the general welfare would justify an exception to the rule pre- 
scribed by statute, but considerations concerning only the parties 
to the intended marriage, such as their personal convenience or 
the saving of expense on their part, are not such, in my opinion. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General. 
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STANDING ROOM IN THEATRES. 

The admission of persons exceeding in number the seating capacity 
and the standing room capacity limited by the state police under Chapter 
259 Public Acts of 1917 is not prohibited by said act. 

Hartford, February 7, 1918. 
U. G. Church, Esq., 

Corporation Counsel, 
Waterbury, Conn. 

Dear Bro. Church: — I have your letter of yesterday re- 
questing a copy of my opinion concerning the construction of 
Chapter 259, Public Acts of 191 7, as to limitation of persons oc- 
cupying standing room in places where moving pictures or 
theatrical productions are exhibited, but would say in reply that 
I have rendered no written opinion on this question, although 
I have discussed the matter verbally with the Superintendent of 
State Police. I advised him that the question is properly to be 
determined by the authorities having criminal jurisdiction, but 
that my opinion was that the admission to such a place of per- 
sons exceeding in number the seating capacity, plus the standing 
room capacity as limited by the state police, was not prohibited 
by or punishable under the act as it stands. It appears to me 
that while the selling of tickets or receiving of admission fees 
after the seating capacity has been exhausted is prohibited un- 
less announcement is made to the purchaser that standing room 
only is available, and it is further required that a placard be dis- 
played as therein provided stating the standing room capacity as 
limited by the state police, there is no provision prohibiting the 
sale of tickets or the admission of persons exceeding in number 
the seating capacity and the prescribed standing room capacity 
combined, provided that each sale of a ticket or receipt of ad- 
mission fee after the seating capacity has been exhausted is at- 
companied by the announcement required by the act. 

Very truly yours, 

George E. Hinman, 

Attorney -General. 



Report of the Attorney-General 125 

SCHOOL OR COLLEGE YEAR. 

The word "years" as used in Section 3, Chapter 410 Public Acts 
of 1917 : refers to school or college years and not to calendar years. 

Hartford, February 8, 1918. 
Charles J. Carlson, Esq., 

President State Board of Examiners 
of Chiropratic. 

Dear Sir: — Section 3 of Chapter 410 of the Public Acts of 
1917 provides that each applicant for examination and license to 
practice chiropractic " shall be a graduate of a chartered chiro- 
practic school or college which requires of such applicant a 
course of instruction of three years of six months each, each of 
which years shall include nine hundred class hours or more of 
actual attendance." 

You ask my opinion if the words " years " as used in said 
act means calendar years or the equivalent thereof. Section 1 
of the General Statutes provides that in the construction of 
statutes of this state the word " year " shall mean a calendar 
year " unless otherwise expressed," so that unless the subject re- 
ferred to or some provision of the act shows that the word 
" year " is therein used in a different sense it will be construed 
as a calendar year. 

The term " year " does not necessarily mean a calendar year, 
however. Its meaning is to be gathered from the connection in 
which the term is used. For example, as used in fiscal legisla- 
tion it should be construed as referring to the fiscal rather than 
the calendar year ; when used in connection with the employment 
of teachers it means a college or school year. 

Williams v. Bagnelle, 138 Cal., 699. 
State v* Jennings, 68 S. C, 411. 
Brookfield v. Drury, 139 Mo. App., 339. 
Westerman v. Cleland, 12 Cal. App., 63. 

I am of the opinion that the connection in which the term is 
used in the act under consideration, and the qualifying provision 
that each year shall consist of not less than six months and shall 
include nine hundred class hours or more of actual attendance, 
indicate that it should be here construed as referring to school or 
college years and not to calendar years. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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DEATH CERTIFICATES BY CHIROPRACTORS. 

Practitioners of chiropractic are not authorized or required by 
statute to make certificates of death of persons attended by them in their 
last sickness. 

Hartford, February 8, 1918. 
Dr. John T. Black, 

Health Commissioner. 

Dear Sir: — You have referred to me for my opinion an in- 
quiry as to whether chiropractors licensed under the provisions of 
Chapter 410, Public Acts of 1917, have the right or are subject 
to the duty of making the death certificate required, by Section 
1862 of the General Statutes and amendments thereto, to be made 
by " the physician last in attendance upon a person in his last 
sickness." 

The practice of chiropractic is defined by said Chapter 410 to 
be " the adjustment by hand of any or all of the articulations of 
the human vertebral column." Such treatment is doubtless given 
by chiropractors for many human ailments, and it is to be as- 
sumed that in some cases so treated no medical attendant is 
called by the person in his last illness. Since the required prep- 
aration and examination for a license to practice chiropractic 
includes diagnosis and such diagnosis is a necessary preliminary 
to the accompaniment of treatment, it would seem that a licensed 
chiropractic treating a person would be qualified to give the in- 
formation called for by such certificate, and might properly be 
given the right or subjected to the duty of making the same, 
thereby avoiding the necessity of procuring such certificate from 
the medical examiner or health officer as the law provides for 
cases in which no physician is in attendance. Practitioners of 
osteopathy are expressly made subject to this duty by Section 
4739 oi the General Statutes. However, no such provision is 
made as to chiropractics in said Chapter 410; indeed, while said 
act by its provisions for qualification and registration of practi- 
tioners is designed to protect qualified practitioners and the pub- 
lic from the consequences of practice by unauthorized persons, 
it confers no right to practice which did not exist prior to its 
passage. Any person " who does not use or prescribe in his 
treatment of mankind drugs, poisons, medicine, chemicals or 
nostrums " was and is, by Section 4714 of the General Statutes, 
exempted from the registration provisions of the medical practice 
act, so that the legal right to practice chiropractic existed prior 
to, and was not created or affected by, the act of 1917. The 
same condition obtained as to the practice of osteopathy prior to 
the passage of the statute relating thereto, and the General As- 
sembly by making the above mentioned special provisions as to 
the latter indicated that such provision was necessary in order 
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to authorize others than physicians registered under the medical 
practice act to make death certificates. 

Therefore, since the legislature has not enacted this provision 
as to practitioners of chiropractic I am of the opinion that they 
are not subject to the statutory rules and requirements applying 
to physicians in the making and filing of certificates of death. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General 

CLOSING OF SCHOOLS. 

« The term during which schools are closed by request or order of the 
Fuel Administrator cannot be included in computing the time during 
which such schools are maintained. 

• 

Hartford, February 8, 1918. 
P. LeRoy Harwood, Esq., 

Chairman Board of School Visitors, 
New London, Connecticut. 

My Dear Sir: — Referring to our conversation of this morn- 
ing relating to the right of a town to receive school moneys from 
the State in cases where, by reason of compliance with the recom- 
mendation of the Fuel Administrator, its schools are closed for 
such a period that they are not maintained for thirty-six weeks 
in the year, would say that, upon examination of the law, it ap- 
pears to me that the issuance by the Fuel Administrator of an 
order instead of the recommendation already made would not 
improve the legal situation. Section 2130 of the General Statutes 
provides that no town shall receive any money from the State 
treasury for any district unless the school therein has been kept 
during the required thirty-six weeks in the year. The Attorney- 
General in 1904 ruled that thirty-six school weeks did not neces- 
sarily mean one hundred and eighty days on which a school must 
be kept open, but that a school week might consist of a less num- 
ber of days than five by reason of deduction of days on which 
the school is not in session on account of legal holidays, days 
allowed by custom for visitation of othpr schools, and similar 
causes; but it appears that, technically, schools must be main- 
tained for at least thirty-six school weeks in the year. It might 
possibly be held that, in computing this prescribed number of 
weeks, those weeks in which a school was closed by legal author- 
ity might be included had the General Assembly not indicated, 
by legislative construction, the contrary. 

As you know, during the school year 1916-1917 many schools 
were closed for a considerable time by order of the town author- 
ities by reason of the prevalence of infantile paralysis, and the 



128 Report of the Attorney-General 

General Assembly, by Chapter 344, Public Acts of 1917, pro- 
vided that such schools as had for that reason been able to main- 
tain school sessions for a period of less than thirty-six weeks 
should be exempt from the provisions of Section 2130, and au- 
thorized the State treasurer to pay to such towns their share of 
the State funds. This, as you will see, is an expression by the 
General Assembly of a construction of Section 2130 yvrhich would 
not permit the computation of weeks during which the schools 
were closed by legal authority in determining the number of 
weeks during which schools were maintained. A closing of 
schools by order of the Fuel Administrator would, it seems to 
me, be an analagous case, so that the situation would not be 
changed by such an order, superseding the existing request or 
recommendation. Should any town by reason of compliance with 
this request of the Fuel Administrator be unable to maintain its 
schools for the required number of weeks, I see no reason to 
doubt that the General Assembly would grant to it the same re' 
lief which was given by the act of 191 7 above referred to. 

Of course it is not within my jurisdiction to render you, as 
a town officer, an official opinion, but owing to the circumstances 
I give you my views in order to avoid the delay incident to a re- 
quest and opinion through the proper officials. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General 



REGULATIONS CONCERNING DOGS. 

The Commissioner on Domestic Animals should not make rules of 
general . application not necessitated by specific conditions existing but 
based only on the ordinary tendencies of dogs to injure domestic animals. 

Hartford, February 16, 1918. 
James M. Whittlesey, Esq., 

Commissioner on Domestic Animals. 

Dear Sir: — You submit to me the following question : 



"Does Section 6 of Chapter 55 of the Public Acts of 1909, 
" * The commissioner on domestic animals may, at any time, make such 
further rules for controlling or destroying dogs in any town or towns 
as he may deem reasonable for the security of the inhabitants or their 
property ' give the Commissioner on Domestic Animals any 

authority to promulgate rules for the control and disposition of dogs, 
looking toward the protection of sheep and other domestic animals. " 

In my opinion the provisions of Section 12 of Chapter 167, 
Public Acts of 1907, as amended by the section quoted by you, 
give you sufficient authority to make such reasonable rules as you 
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may deem to be required for the purpose of protection of sheep 
or other domestic animals from injury by dogs. The rules 
therein provided for are manifestly not confined to regulations 
for protection from rabies, as rules for this purpose are spec- 
ially provided for in Chapter 170, Public Acts of 1907. The 
most probable occasion, other than the existence of rabies, neces- 
sitating restraint of dogs is the inflicting of injury by them to 
domestic animals or other similar property. I think, however, 
that this statute does not contemplate the making of rules of 
general and perhaps permanent application, but refers to such 
rules as may be necessitated by specific cases occurring or con- 
ditions prevailing in some locality or section, thereby rendering 
necessary or desirable some temporary restraint or regulation of 
dogs, in such locality or section, not imposed by the statute itself. 
This appears not only by analogy with the rules as to rabies 
above referred to but from the provisions as to notice, also con- 
tained in the section referred to by you, requiring advertisement 
" in at least one newspaper having a circulation in each town, 
city or borough affected " and the mailing of a copy to the town 
clerk " of each such town." 

Furthermore, any state-wide and permanent regulations are 
so obviously a proper subject for legislation rather than promul- 
gation by an administrative officer that said powers ought not to 
be construed as being vested in such officer unless the intent is 
very clearly manifested by the statute under consideration. 
Therefore, while the statute gives you power to impose such re- 
straints as, because of specific existing conditions (such, for 
example, as successive attacks upon sheep, in a town or section/ 
by unidentified dogs) you find to be reasonably necessary in order 
to preserve the security of such domestic animals, and covering 
the territory reasonably considered as being affected by such 
conditions, I do not think you should regard it as authorizing 
you to make rules of general nature and application based only 
upon the well-understood liability of injury to domestic animals 
by dogs, and the ordinary manifestations of that tendency. These 
are known to the legislature and it is to be assumed that such 
statutory regulations have been or will be made as are deemed by 
the General Assembly to be required in relation thereto. 

Respectfully submitted, 

GeorCe E. Hinman, 

Attorney-General. 
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EXPENSES OF PASTEUR TREATMENT. 

A town is entitled, unconditionally, to reimbursement from the state 
dog fund for moneys paid for Pasteur treatment. 

Hartford, February 19, 1918. 

Hon. Frederick S. Chamberlain, 
State Treasurer. 

Dear Sir: — You have referred to me correspondence re- 
lating to reimbursement by the State of a town which has paid 
expenses for Pasteur treatment as provided by Section 2 of 
Chapter 170, Public Acts of 1907, the question at issue being 
whether, if the owner of the dog by which the injury necessitat- 
ing the treatment was inflicted is responsible, such expenses 
should be recovered by the town from such owner instead of 
being reimbursed by the State. 

While Section 9 of Chapter 167, Public Acts of 1907 as 
amended provides that the damage by dogs to the domestic ani- 
mals therein enumerated, estimated as provided by the statute 
and paid by the town, may be recovered from the owner, keeper 
or harborer of the dog, no provision for recovery is made as to 
expenses for Pasteur treatment. Said section provides that when 
any town shall have paid such damage " and the amount of such 
damage cannot be collected from the owners, keepers or har- 

borers of said dogs or whenever any city, town 

or borough shall have paid expenses for Pasteur treatment " the 
State Treasurer shall reimburse such town to the amount of such 
damage or expense. The town is thus not given expressly any 
right of recovery of expense of such treatment from the owner 
of the dog, and the statute appears to contemplate reimburse- 
ment by the State for said expense without reference to any 
liability by the owner. 

I am therefore of the opinion that if a satisfactory state- 
ment of payment of such expense is duly filed in behalf of a 
town, such town is entitled to reimbursement therefor. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General, 
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STATE AID TO POULTRY SHOWS. 

The manner of apportionment among the local associations of the 
1 amount received from the state by the Poultry 1 Breeders Society is to be 
determined by said Society. 

Hartford, February 28, 191 8. 
Leonard H. Healy, Esq., 
Secretary State Board 
of Agriculture. 

Dear Sir: — Relating to the construction of Chapter 363, 
Public Acts of 1917, concerning Poultry Exhibitions, requested 
by you, would say that it appears to me to contemplate payment 
by the State to The Connecticut Poultry Breeders Society, Inc., 
upon presentation to the Comptroller of the required vouchers, 
of such amount, not exceeding $1,500, as said vouchers disclose 
to have been expended for the payment of premiums at exhibitions 
held by local associations during the six months, preceding March 
1st. The act does not provide, in case the amounts so ex- 
pended for payment of premiums exceed in the aggregate the 
maximum payment provided to be made by the State, upon what 
basis apportionment to the several local associations of the sum 
received from the State shall be made. It would appear that the 
logical basis of such apportionment would be in proportion to the 
amount expended by the several local associations, but as the act 
does not prescribe the manner of apportionment it appears to be 
left to the discretion of the society. 

The manner of apportionment does not affect the right of the 
society to receive the State grant provided proper vouchers are 
submitted. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



DISSOLUTION OF CORPORATIONS. 

The provisions of the amendment effected by Chapter 137 Public Acts 
of 191 7 apply, as to corporations the dissolution of which was commenced 
before the act took effect, only to those steps in the dissolution remaining 
to be taken thereafter. 

Hartford, March 6, 1918. 
Hon. Frederick L. Perry, 
Secretary of State. 

Dear Sir: — I have your inquiry concerning the provisions 
of Section 30 of Chapter 194, Public Acts of 1903, as amended 
by Chapter 137, Public Acts of 191 7, and while the application 
of the provisions added by the 1917 amendment to those corpora- 



132 Report of the Attorney-General 

tions dissolution of which was commenced prior to the taking 
effect of the amendment is not entirely clear, it appears to me that 
said provisions apply only to those steps in the dissolution which 
remain to be taken after the taking effect of the amendment. 
That provision of the section which you quote providing that 
'* The directors of a corporation whose existence is to be term- 
inated pursuant to the vote or assent of its stockholders," etc., 
was embodied in Section 30 as originally passed. The only new 
provisions added by the amendment of 1917 are those commenc- 
ing with " Said directors shall forthwith make a list of its 
debtors " etc., to the end of the section as it now stands. 

In a case such as that specially referred to in your letter, in 
which the preliminary certificate was filed long before the taking 
effect of the act of 19 17, the inventory previously, as now, re- 
quired to be prepared forthwith after the vote or assent to dis- 
solve, would necessarily have been made long before August i> 
1917, and as the list of debtors provided for by the 1917 amend- 
ment is to accompany the copy of the inventory the time when 
this list should be filed would also have passed. Therefore, the 
only act required by the amendment which would be applicable 
to this corporation would be the filing, at least once in three 
months, of the statement showing the creditors paid, the amount 
collected from debtors, and the disposition of assets during the 
previous three months. It is quite probable that in the case in 
question none of these things were done after August, 191 7, so 
that there were no transactions upon which to base the required 
statement. I think for the purpose of the final certificate of dis- 
solution in such a case it is sufficient if the certificate states a 
compliance with the provisions of Sections 30 to 34 of Chapter 
194, Public Acts of 1903, " and Chapter 197 Public Acts of 1917, 
so far as said, act applies," and that if in such a case no act, under 
the above construction, remained to be done, except the filing of 
the final certificate, when the amendment of 1917 took effect, a 
certificate substantially in the form suggested would be correct, 
although in fact said statements had not been filed. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General. 
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OFFICE EMPLOYEES IN MANUFACTURING 

ESTABLISHMENTS. 

By the amendment passed in 1913 the provisions of Section 1 Chapter 
220 Public Acts of 1909 were extended to include all minors and women 
employed in the establishment whether engaged in manual labor or 
clerical work. 

Hartford, March 7, 1918. 
William S. Hyde, Esq., 

Commissioner of Labor and 
Factory Inspection, 

Dear Sir: — You ask my opinion as to whether the provisions 
of Section 1 of Chapter 220, Public Acts of 1909 as amended by 
Chapter 179, Public Acts of 1913, limiting the hours of labor for 
minors and women, apply to such persons as are engaged in 
clerical or other similar work in an office connected with and 
located in a manufacturing or mechanical establishment. Said 
section as originally enacted provided that " No minor under six- 
teen years of age and no woman shall be employed in laboring in 
any manufacturing or mechanical establishment " etc., and the 
same language, in substance, is employed in Sections 2 and 3 of 
the same act. 

Under date of December 23, 1909, this department rendered 
an opinion that the said act did not refer to and include em- 
ployees in offices engaged in clerical work, although such work 
pertained to that carried on in a manufacturing, mechanical or 
mercantile establishment. This conclusion appears to have been 
based, and in my judgment properly so, upon the significance 
attaching to the use, in each case, of the words " employed in 
laboring/' 

"It is well known that the physically exhausting character of labor 
in operating machines and machinery in manufacturing and mechanical 
establishments, and in stores where the operators and employees arc 
constantly on their feet, is what caused the enactment of statutes of 

this nature The statute doesn't attempt to include all 

those employed by any corporation, firm, or individual in carrying on any 
manufacturing, mechanical or mercantile establishment, but it is limited 
to those employed ' in laboring in ' such establishments, and the provisions 
of said statute relating thereto lead me to the conclusion thai the general 
assembly had in mind that the act only pertains to those who laboT in the 
manufacturing, mechanical or mercantile departments of such establish- 
ments and has no reference to the employees in the clerical work; incident 
to such enterprises." f < 

Opinions of Attorney-General, 1909-1910, p. 106. 

However, all of the above mentioned three sections of said 
Chapter 220 were, subsequently to the giving of the said opinion, 
amended by Chapter 179, Public Acts of 1913, by omitting the 
words " in laboring" therefrom, so that as Section 1 now stands 
it provides that — 
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"No minor under sixteen years of age and no woman shall be em- 
ployed in any manufacturing or mechanical establishment more than ten 
hours in any day, or fifty-five hours in any calendar week. " 

Especially in view of the effect of the words so omitted upon 
the prior construction of the statute as indicated by the opinion 
above referred to, it appears to me that some significance must 
be attached to the removal of these words from the act by the 
amendment of 1913, and that said omission cannot reasonably be 
construed other than as evidencing an intent to make the pro- 
visions of the act applicable to all such minors or women em- 
ployed in the establishment, whether engaged in manual labor 
or clerical or other similar work. 

Of course, the ultimate determination of this question is 
properly for the courts, and the above advice is given only for 
the purpose of your official action pending such judicial de- 
termination. 

Respectfully submitted, 

George E. Hinman, 

A ttorney- General. 



SALARY OF BANK PRESIDENTS. 

A special charter provision prohibiting payment of compensation 
to officers of a bank was not affected by subsequent amendments of the 
general statute permitting such compensation. 

Hartford, March 7, 1918. 
Hon. Everett J. Sturges, 
Bank Commissioner. 

Dear Sir: — You ask my opinion if a savings bank may law- 
fully pay a salary to its president in accordance with the pro- 
visions of Section 3444 of the General Statutes notwithstanding 
that the charter of said bank contains a provision that " No presi- 
dent, vice-president, or director of said corporation shall be en- 
titled to receive any compensation for his services." 

Whatever might have been the effect upon said charter pro- 
vision had said Section 3444 been adopted de novo after the 
passage of the charter provision, such is not the case. The char- 
ter in question was granted in 1870. In 1868 a public act had 
been passed (Chapter 91) in which it was provided that savings 
banks whose deposits exceed five hundred thousand dollars are 
authorized to pay the presidents thereof such amount of com- 
pensation as the directors, managers or trustees may deem just 
arid reasonable. 

The 'intent of the General Assembly in inserting in said 
charter the above-mentioned provision was obviously to create, 
as to this bank, an exception to the general rule established by 
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said act of 1868. While amendments as to details have in 1873 
and 1895 been made to said act of 1868 the general effect of the 
statute remains unchanged, and it now appears as said Section 
3444 of the General Statutes. 

I am of the opinion that no intent to repeal said charter 
provision sufficiently appears from the legislative history of said 
statute since the enactment of said charter provision, or other- 
wise, and that the same remains unaffected by said subsequent 
amendments by the present law. 

Hartford v. Hartford Theo. Seminary, 66 Conn., 475-484. 

I therefore advise you that, so far as concerns any duty 
of your department, said bank may not lawfully pay its presi- 
dent compensation for his services. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

CORPORATION INCOME TAX. 

In computing net income subject to the Connecticut tax, the amount 
of federal excess profits taxes imposed for the same year is deductible, 
but no deduction should be made on account of dividends received. 

Hartford, March 7, 1918. 
Hon. William H. Corbin, 
Tax Commissioner. 

Dear Sir: — You ask my advice as to whether the amount of 
the United States excess profits tax and the amount of dividends 
received out of earnings of 1913, 1914 and 1915, which are de- 
duoted from the total net income in computing the normal tax 
under the United States corporation income tax law should like- 
wise be deducted from said total net income (item 8 of the tax 
return) in assessing the Connecticut corporation income tax im- 
posed by Section 20 of Chapter 292, Public Acts of 191 5, as 
amended by Section 3 of Chapter 298, Public Acts of 191 7. 

In said Section 20, as amended, it. is provided that each 
corporation subject thereto shall pay a tax to the State " computed 
upon the net income for its fiscal or calendar year next preced- 
ing ..... upon which income such company is required 
to pay a tax to the United States." Succeeding provisions as to 
details of the return required for the purpose of assessing this 
tax call for " such other information as may be requested by 
the United States Treasury Department for the purpose of as- 
certaining the total amount of net income taxable under the 
United States income tax act, the net income of such company 
after making the deductions authorized " etc. 
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The general provisions of the federal income tax law of 
September 8, 1916 were contained in the prior act of October 3, 
1913, which was the law in effect when the Connecticut act was 
passed in 1915, and said 1916 federal law was in effect when the 
Connecticut law was amended in 19 17. The amendments to the 
federal act of 1916 effected by the act of October 3, 1917, did 
not change the general provisions of the law or the nature of the 
tax imposed thereby; the specific deductions from gross income 
in ascertaining net income provided by Section 12 of the 1916 
act were not changed in substance except that it was provided 
that income and excess profits taxes paid during the year covered 
by the return are not to be included in the deductions "for taxes 
paid, under paragraph fourth of said section, but by Section 29 
(added by the act of October 3, 191 7) it was provided that in 
assessing income tax the net income embraced in the return 
shall also be credited with the amount of any excess profits 
taxes imposed by the Act of Congress and assessed for the same 
calendar or fiscal year upon the taxpayer. Also in Section 31, 
paragraph (6), it was provided that dividends received shall con- 
stitute a part of the annual income for the year in which re- 
ceived, and shall be taxed to the distributee at the rate pre- 
scribed by law for the years in which the profits or surplus from 
which such dividends are distributed were accumulated. 

The so-called excess profits tax (also imposed by Act of 
October 3, 1917) is stated in said act to be in addition to the tax 
imposed by sub-division (a) of Section 10 of the act of 1916 as 
amended, and it is provided that said tax shall be computed upon 
the same incomes and in the same manner as said tax imposed 
under said act of 1916, except that for the purposes of the excess 
profits tax the income embraced in the return shall be credited 
with the amount received as dividends upon the stock or from 
the net earnings of any other corporation which is taxable upon 
its net income. 

In other words, thertf are now, in effect, two federal 
corporation tax laws, one (the so-called excess profits tax law) 
allowing deduction of dividends, the other (the 1916 income tax 
law) taxing such dividends at the rate prescribed for the year in 
which the profits or surplus from which such dividend is dis- 
tributed were accumulated ; one (the 1916 law) allowing the net 
income to be credited with the amount of the excess profits tax, 
the other (the excess profits tax law) not allowing such credit 

As above suggested the United States income tax act re- 
ferred to in the Connecticut income tax law was the federal law 
of I913 and its successor, the federal act of 1916, and the " net 
income upon which such company is required to pay a tax to 
the United States " referred to in the Connecticut law is the net 
income computed under said federal law. The so-called excess 
profits tax law had not been passed or even proposed when the 
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Connecticut law was passed, or when the 1917 amendments thereto 
were adopted, and so cannot be regarded as having been contem- 
plated or referred to by the General Assembly in connection there- 
with. It follows, therefore, that the state tax should be assessed 
upon the net income as computed under the federal law of 1916 as 
amended; hence the net income embraced in the return (as 
shown by item 8) should, in my judgment, be credited with the 
amount of the United States excess profits tax imposed upon the 
corporation and assessed for the same calendar or fiscal year in 
like manner as such tax is deductible in the computation of the 
federal income tax. 

For the same reason the item of dividends received, being 
taxable under the federal act of 1916 as amended is, in my 
opinion, to be included in computing the net income for the pur- 
pose of taxation under the Connecticut law. It is true that, in 
the computation of the federal income tax, dividends received 
out of the earnings of 1913, 1914 and 1915 are deducted from 
the total net income in ascertaining the amount taxable at two 
per cent., but a tax at the rate of one per cent, is separately com- 
puted upon the amount of said dividends and said tax is in- 
cluded in ascertaining the total tax assessable ; but since no dis- 
tinction in the rate of tax is provided by our statute there is no 
occasion for such a separate assessment of the Connecticut tax 
on dividends received out of earnings accumulated prior to 1916. 

I am therefore of the opinion that the amount of dividends 
received by the corporation during the year covered by the re- 
turn should be included in item 3, sub-division (d) of the State 
return and consequently in the total net income, that the amount 
of excess profits tax, if any, is properly to be deducted from the 
totjl net income (as shown by item 8) in determining the amount 
taxable under the Connecticut law, but that no deduction of 
dividends should be made from said total net income. 

Respectfully submitted, 

George E. Hinman, 

Attorney~Genetal. 

Note. — The conclusion reached in the foregoing opinion as to deduction of 
excess profits tax in computing state tax was confirmed by the Su- 
preme Court of Massachusetts, construing provisions of the Massa- 
chusetts statute substantially identical with those of the Connecticut 
Statute, in the case of American Printing Co. v. Commonwealth (de- 
cided Oct. 29, 1918), 120 N. E., 686. 
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LOANS TO BANK DIRECTORS. 



The obligations of bank directors, the amount of which is limited 
by Section 341 1 General Statutes, include liability as endorser or like 
contingent undertaking. 



Hartford, March 11, 1918. 



Hon. Everett J. Sturges, 
Bank Commissioner. 



Dear Sir: — Section 341 1 of the General Statutes as 
amended by Chapter 156, Public Acts of 1917, provides as fol- 
lows : 

" No director of any state bank or director or trustee of any trust 
company shall be obligated to any such bank or trust company to an 
amount exceeding five per centum of its paid-in capital, surplus and un- 
divided profits combined, provided the foregoing provision shall not 
apply to loans secured by collateral, so long as the market value of such 
collateral shall exceed by twenty per centum the total loans secured, in 
each case, by such collateral; but the total loans to any director or trustee 
shall, at no time, exceed ten per centum of the paid-in capital, surplus and 
undivided profits of such bank or trust company. No such bank or trust 
company shall permit its directors or trustees to become obligated to 
it in an amount at any time exceeding in the aggregate the sum of 
thirty per centum of its paid-in capital, surplus and undivided profits 
combined. " 

You ask my opinion as to the proper construction to be 
given to the word " obligated " as used in the above statute, with 
reference to the amount of loans properly to be made by a bank 
or trust company to its directors. 

Merely reading the statute as it now stands the term 
" obligated " as used therein might well be construed according 
to its general and popular meaning, i. e. as indebted through an 
absolute and direct contract or equivalent obligation, and as not 
including contingent undertakings as endorser or the like. 

" Obligation " has been construed as synonomous with debt, 
although debt is not synonomous with liability but is included in 
the latter term ; " liability " expresses in the broadest and most 
comprehensive manner any form of obligation, including those 
which are contingent as well as those which are absolute. 

Emerson z/. Detroit Steel & Spring Co. 100 Mich., 127. 

Pittsburg Melting Co. v. Reese, 118 Pa,, 355. 

Fidelity & Deposit Co. v. Commonwealth Trust Co., 119. 

N. Y. Supp., 598-599- 

McEl fresh v. Kirkendall, 36 Iowa, 224-226. 

The legislative history of the statute under consideration, 
however, appears to preclude the application of such a re- 
stricted meaning to the term as used therein. Said Section 341 1 
of the General Statutes originated as Section 2 of Chapter VII, 
Public Acts of 1858, which reads as follows : 
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"No person holding the office of bank director in any bank in this 
state shall owe or be indebted to any bank in which he is such director, 
either as maker, acceptor, drawer or endorser, or in any other manner 
to an amount exceeding five per centum of the capital of said bank 
actually paid in ; provided that no bank shall permit its directors to become 
indebted to said bank either as a maker, acceptor, drawer or indorser, 
or in any other manner, to an amount exceeding in the whole the sum of 
twenty percentum on its capital stock actually paid in at any one time." 

In the Revision of 1872, page 285, this act appears changed, 
in its language, to read as follows : 



"No director of any bank shall be obligated to such bank to an 
amount exceeding five per centum of its capital actually paid in, and no 
bank shall permit its directors to become obligated to it to an amount 
at any one time exceeding in the whole the sum of twenty per centum 
on its capital actually paid in ". 

This section appeared, in the same form, as Section 1778 in 
the Revision of 1888, and the amendments which have subse- 
quently, from time to time, been made do not appear to me to 
affect the constructioa of the statute upon the point here in 
question. 

In the Revision of 1872, as above indicated, the word " ob- 
ligated " was substituted for the words " indebted either as a 
maker, acceptor, drawer, or endorser, or in any other manner." 

It is a well settled rule that in the revision of statutes a 
change of phraseology should not be deemed to work a change 
in the law unless there be an evident intention on the part of the 
legislature to effect such change. Condensation is a necessity in 
the work of compilation and revision, and very frequently words 
which do not affect the sense will be omitted, or the same gen- 
eral idea will be expressed in briefer phraseology. No design 
to alter the law itself could rightly be predicated upon such modi- 
fications of the language. 

Black on Interpretation of Laws, 594, 595. 

It is therefore reasonably to be concluded that in the Revision 
of 1872 and the subsequent reenactments thereof, the term " ob- 
ligated " is used in the same sense as, and is to be construed as 
equivalent to, the words in the original law for which it was sub- 
stituted in the Revision of 1872. Hence, in my opinion, the 
obligations referred to in said statute are to be construed as in- 
cluding liability to a bank as endorser or similar contingent un- 
dertaking as well as absolute and direct indebtedness. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General 
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SUPPORT OF STATE PAUPERS. 

A town is entitled to reimbursement by the state for the expense oi 
care and support of a state pauper having a contagious disease, but 
not for expense of isolation or quarantine to prevent the spread of 
such disease. 

Hartford, March 14, 1918. 

Francis W. Cole, Esq., 

Corporation Counsel, 

Hartford, Connecticut. 

Dear Sir; — As requested by your letter of February 14th I 
have given consideration to the claim of the City of Hartford re- 
lating to reimbursement by the State for support of State paupers 
having contagious diseases and cared for at the City Isolation 
Hospital. 

Each town is entitled to reimbursement for necessary sup- 
port furnished to State paupers. The question at issue is, as I 
understand it, whether all, and if not all how much, of the ex- 
pense incurred on account of such pauper so cared for is propr 
erly to be regarded as an expense of support and therefore to be 
paid by the State. It may be conceded that support may prop- 
erly include medicine and nursing and that in the case of a 
patient suffering with a contagious disease an increased expense 
for such care is necessarily incurred and properly to be reim- 
bursed by the State, although in such a case Chapter 400, Public 
Acts of 1917 applies, if at all, only by analogy or by implied ref- 
erence to Chapter 53, Public Acts 01 191 1. But the city claims 
that there should also be included in the amount to be reim- 
bursed by the State such elements of expense as do not pertain 
to such care and support but to the protection of the public by 
quarantine, isolation or other similar measures from the spread 
of the disease, as distinguished from the expenses incurred for 
the benefit of the person in question. 

I am unable to concede that expenses incident to such pro- 
tection are properly to be included and paid by the State. In 
Keefe v. Union, 76 Conn., 160, referred to by you, the court 
after reviewing the statutory provisions relating to public health 
from 171 1 to the date of the decision states (p. 166) the conclu- 
sion that it has long been the policy of this State to require its 
towns and other municipalities to take, at their own expense, such 
measures within their respective limits as were deemed necessary 
to preserve the public health and prevent the spread of disease. 

I find nothing in subsequent legislation to alter this situation. 
The result seems to me to be that while the State, by statute, has 
assumed the ultimate burden of the care and support of a State 
pauper, it has not also assumed such expense as may be necessi- 
tated, when such State pauper is afflicted with a contagious dis- 
ease, in preventing by isolation or quarantine the spread of such 
disease, which measures municipalities have been, as above noted, 
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required to take at their own expense, although an incidental 
benefit accrue to the general public as well as to the people of the 
town directly concerned. This view I understand is in harmony 
with the practical construction heretofore followed by the comp- 
troller under the advice of former attorneys-general. 

I recognize that there may be practical difficulties in sep- 
arating the two classes of expense, but an equitable and reason- 
able apportionment should, in my opinion, be made and the city 
reimbursed by the State for such portion of the entire expense 
incurred on account of the pauper as may fairly be regarded as 
incurred for his care and support as distinguished from the addi- 
tional expense caused by isolation or quarantine. If the amount 
heretofore allowed therefor by the comptroller is insufficient to 
cover the portion of such expense so to be reimbursed by the 
State, no doubt a proper allowance will be made upon presenta- 
tion of the facts. 

Very truly, 

George E. Hinman, 

Attorney-General. 



TEACHERS' PENSIONS. 

A person who actually commences to render service as a teacher 
in the public schools of the state after July ist, 1917 enters such service 
for the first time after said date and thereby becomes a member of the 
retirement association, notwithstanding that his contract to render such 
service was made prior to said date. 

Hartford, March 22, 191 8. 
E. S. Boyd, Esq., 

Secretary Teachers' Retirement Board. 

Dear Sir: — I have your favor of March 9th in which you 
say: 

" May I request your opinion concerning the proper interpretation 
of the first provision of Section 3, Chapter 411, Public Acts of 1917 
which reads as follows: *A11 teachers, except as hereinafter provided 
who enter the service of the public schools for the first time on or 
after July 1, 1917, shall become thereby members of the association/ 

"The question has arisen whether the holding of a contract signed 
prior to July 1, 1917, to teach in a given town and to receive therefor 
a stated salary during the school year 1917-18, constitutes any teacher 
an employee of said town, prior to July 1, 1917, and exempts him from 
the obligation of being a member of the retirement association on the 
ground of service in the public schools prior to the taking effect of the 
act, although he was not actually teaching until after that date." 

In the construction of the provision of Section 3 quoted by 
you, as of all other provisions of the act, reference must be had 
to the definitions prescribed in Section 1, so far as the same are 
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applicable. It is there provided that " ' teacher ' shall mean any 
teacher, principal, supervisor or superintendent engaged in the 
service of the public schools ; ' public school ' shall mean any 
day school conducted within this state" etc. In said definition 
of the word " teacher " it appears to me that the word " engaged " 
is used in its primary sense, i. e. as presently occupied or em- 
ployed in teaching and not in the sense of pledged or contracted 
to teach at a future time. Therefore, the provision which you 
quote should, in my opinion be construed to apply to any teacher 
who commences, on or after July i, 1917, the actual performance 
of his duties as a teacher in the public schools of this State, not- 
withstanding that his contract or agreement so to teach was made 
prior to said date. The inconsistency to which the alternative 
construction might lead is apparent when it is considered that a 
person might, and in fact often does, while actually occupied in 
teaching in one town or state, enter into a contract to teach, at a 
future time, in some other town or state. Obviously, at the time 
of making such contract he is " engaged in the service of the pub- 
lic schools " in the first mentioned town or state. If he is also 
to be regarded as, from the date of his contract, having entered 
the service of the schools of the other town or state, the result 
would be, constructively, service in the same capacity at the same 
time in two towns or states. I have given consideration to other 
provisions of the act which might affect the construction of this 
provision, especially that part of Section 9 which requires notifi- 
cation, before employment, as to the duties and obligations, under 
the act, of the person employed " as a condition of his employ- 
ment." The meaning of this expression is not entirely clear, but 
the provision appears to me not to affect, materially, the question 
here at issue. 

I am therefore of the opinion that a person who contracted, 
prior to July 1, 191 7, to render service as a teacher commencing 
at a date subsequent to said July 1, 1917, and who actually com- 
mences to render said service after said date, enters such service 
for the first time on or after July 1, 1917, and thereby becomes a 
member of the association, provided, of course, that said teacher 
had not previously been in service as a teacher in the public 
schools of this State. 

The purpose and scope of this opinion is, necessarily, limited 
to the guidance of the teachers' retirement board in reference 
thereto, and is not binding upon or intended to affect town offi- 
cers or other persons as to their duties or obligations under said 
act. 

Respectfully submitted, 

George E. Hinman, 

Attorney-GeneraL 
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STATE EMPLOYEES. 

Persons employed by County Farm Bureaus are not state employees 
whose compensation is exempt from the Federal Income Tax law. 

Hartford, March 22, 1918. / 
H. J. Baker, Esq., 

Director Extension Service, 
Storrs, Connecticut. 

Dear Sir: — I have your favor of the 20th inst. in which you 
ask me to give you a ruling upon the question "Are employees 
of County Farm Bureaus exempt from the Federal Income Tax ; 
in other words, are they State employees ? " 

I am not in possession of detailed information concerning 
the nature of these County Farm Bureaus, but my understanding 
is that they are voluntary organizations having a membership in 
the several counties, officers elected by members, and managed 
by a board of directors appointed by such members, and that 
while financial aid is given to the bureau by State and county, 
appropriations, by the federal Smith Lever funds through the 
Connecticut Agricultural College, and the United States Depart- 
ment of Agriculture, the employees of the bureau are employed 
by the officers of the bureau and are paid from the funds in its 
treasury which are supplied not only from the above-mentioned 
sources, but from membership fees, subscriptions and otherwise. 

As a general rule an employee is one who works for and 
under the control of an employer, and the woni employee is to 
be taken as including only those persons who enter into or work 
under a contract with an employer. The mode of payment and 
the source thereof, while a circumstance to be considered in de- 
termining the question, is not decisive. 

Since I understand, as above stated, the contract of employ- 
ment of those doing work for a Farm Bureau is not made with 
the State, or with any officer, board or agent representing the 
State, a's such, but with the Farm Bureau acting by its own offi- 
cers or agents, it does not seem to me 4hat said employees are 
properly to be regarded as employees of the State or any political 
subdivision thereof, but of the Farm Bureau as an independent 
organization. 

If this be so, said employees would not come within that pro- 
vision of Section 4 of the Federal Income Tax Law of September 
8, 1916, exempting the compensation of officers and employees of 
the State or any political subdivision thereof. 

It is not apparent to me that the question which you ask per- 
tains strictly to duties as an officer or employee of the State, so 
that it is not within my jurisdiction to officially advise you. I 
am, however, giving you my personal views as above stated. 

Very truly, 

George E. Hinman, 

Attorney-General. 
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EXAMINATIONS FOR TEACHERS' CERTIFICATES. 

The regular routine examinations in state normal schools will 
comply with the statutory requirement if each such examination is 
complete in itself. 

Hartford, March 27, 1918. 
Henry C. Morrison, Esq., 
Assistant Secretary, 

State Board of Education. 

Dear Sir: — In your letter of the 22nd inst. you say : 

"General Statutes, Section 2246, provides as follows: 
'The state board of education may, upon public examinations in 
such branches and upon such terms as it may prescribe, grant a certifi- 
cate of qualification to teach in any public school in the state, and may 
revoke the same. The certificate of qualification issued under this section 
shall be accepted by boards of school visitors, boards of education, and 
town school committees in lieu of any other examination. 

"If the state board of education shall constitute the regular routine 
examinations in the state normal schools, examinations for certification 
of teachers and make them public, will such action be satisfaction of 
the statutory requirements governing the examination of teachers? I 
shall much appreciate your advice upon this matter." 

If each of the regular routine examinations in the State 
Normal Schools is complete in itself so that a candidate taking 
it could thereby, without further examinations at other times, 
qualify for a certificate, I think the statutory requirement would 
be complied with. The situation would be different, however, if 
attendance at and participation in successive examinations at dif- 
ferent times would be necessary in order to cover all the branches 
prescribed by the board since, in my opinion, a complete exam- 
ination at one time is contemplated by the statute. 

Respectfully submitted, 

George E. Hjnman, 

Attorney -General. 



STATE GAME PRESERVES. 

Failure to record lease of land for state game preserve will not 
defeat a prosecution for entering on said land if other notice that the 
premises are such preserve can be brought home to the accused. 

Hartford, March 25, 1918. 
John M. Crampton, Esq., 

Superintendent Fisheries and Game. 

Dear Sir: — In your letter of the 19th inst. you ask: 

"If an individual grants the Fish and Game Commission a ten-year 
lease of property for the exclusive use of said Commission, said proper- 
ty being properly posted with one sign 5*x8' and at least twelve more 
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signs of smaller dimensions along the highway, which are perfectly 
visible, would there be any question relative to the jurisdiction over 
said property provided it was not recorded in the Town Clerk's office, 
and would trespassing thereon be exempt from prosecution ? " 

I infer therefrom, and so assume in answering your ques- 
tion, that the land referred to is leased by the commission as a 
State game preserve under Chapter 194, General Statutes and 
amendments thereof, and that the prosecution in question is 
under Section 3206, General Statutes, or Section 2 of Chapter 
131, Public Acts of 1915, whidi provides a penalty for entry 
upon such preserve for the purpose of hunting or trapping, except 
as provided in said Chapter 131. 

Of course this question is. one to be ultimately determined 
by the criminal courts, and the advice here given is only for your 
guidance pending such determination. 

Section 3201 of the General Statutes provides that the lease 
of any such preserve " when duly executed shall be recorded in 
the land records of the town in which the land described therein 
is situated, and the proof of such record, upon the trial of any 
person for a violation of any provision of this chapter, shall be 
evidence that the entrance upon the State game preserve was 
knowingly made/' 

Section 3203 requires that " the commissioners shall, during 
the period when hunting game and game birds is permitted by 
the laws of this State, cause notices to be posted along the bound- 
ary lines of each State game preserve forbidding entrance 
therein; said notices to be posted at such places, and at such dis- 
tances apart as will in their judgment fairly warn all persons not 
to enter upon such preserve ; but the failure to post such notices, 
or a removal or destruction thereof after they have been posted, 
shall not be a defense in a prosecution under this chapter, when 
the lease of such preserve shall have been duly executed and re- 
corded as herein provided." 

The effect of said Section 3201 is to subject, by the recording 
of the lease, all persons to constructive notice that the premises 
described in the lease are a State game preserve and to make 
such notice evidence that any entrance on such premises was 
made with' knowledge that the same are such State preserve. 
The desirability of such record is consequently apparent. How- 
ever, said provision of Section 3201 when construed, as it prop- 
erly may be, in connection with said Section 3203, does not, it 
seems to me, mean that failure to record said lease would neces- 
sarily prevent or defeat a prosecution for entering upon a State 
game preserve if other notice of the fact that the premises en- 
tered are such preserve can be brought home to the accused, as 
by notices posted in compliance with Section 3203, so that the 
court might find that thereby the accused received actual notice 
of the character of the land upon which he entered. 

10 
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The circumstances of a specific case might also be such as to 
sustain prosecution under other statutes independently of the 
above-mentioned provisions specifically applicable to State game 
preserves. For example, Chapter 308, Public Acts of 1915, ap- 
proved subsequently to said Chapter 131 of the same year, pro- 
vides that " any person who shall kill or take any deer except 
upon land owned or leased by him as herein provided, unless he 
shall be a member of the family or bona fide employee of suph 
owner or lessee " shall be punished as therein prescribed. Thus 
if a person kill a deer on land leased for a state game preserve 
he would, it appears, be liable under said Chapter 308 irrespec- 
tive of whether the lease as- a game preserve was recorded as 
provided in Section 3201 or the land posted as provided in Sec- 
tion 3203, upon proof that said person was not the owner of the 
land pr the lessee thereof for agricultural purposes for not less 
than one year, or a member of the family or bona fide employee 
of such owner or lessee. Also, in the absence of such recording 
and posting, a person entering on the land for the purpose of 
hunting might be convicted under Section 1 of Chapter 199, Pub- 
lic Acts of 1903, as amended by Chapter 31, Public Acts of 1905, 
which provides that " Every person who shall enter upon land 
of another without permission of the owner, occupant or person 
in charge thereof, for the purpose of hunting," etc., shall be 
punished as therein prescribed. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



LABOR BY STATE PRISONERS. 

The statutes permit the employment of prisoners in the state prison 
at any place within the state. 

Hartford, April 2, 191 8. 
W. O. Kierstead, Esq., 

Agent Connecticut Prison Association. 

Dear Sir: — You ask my opinion upon the following ques- 
tions : 

1. "Are the officers in charge prohibited from allowing prisoners 
to go more than two miles from the State Prison, excepting when on 
parole ? / 

2. " Is there any provision in the law which would prohibit the 
officials allowing the men to go out under guard to work on farms or 
elsewhere ? 

3. " Are the officials allowed to furnish prisoners to work on the 
road, and if so, under what restrictions? 

4. "Are the officials allowed to send out prisoners who are not on 
parole, without guards accompanying them?" 
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These questions appear to me to be clearly answered by the 
present statutes relating to the employment of prisoners in the 
State Prison. Section 2901 of the General Statutes as amended 
by Chapter 278, Public Acts of 1915, provides that — 

"The warden may employ such number of prisoners as may be 
approved by the board of directors, outside the prison walls, within the 
state, under the charge of some proper officer or person. " 

The act of 191 5 removed the restriction as to employment 
within two miles of the prison walls theretofore existing, and 
permits the employment at any place within the State. 

In addition, Chapter 406, Public Acts of 191 7, made specific 
provision for the employment of prisoners upon highways, said 
chapter reading as follows : 



u 



The warden of the Connecticut state prison at Wethersfield may 
furnish, in his discretion, upon requisition by the highway commissioner, 
for employment upon any highway, any prisoner confined therein, other 
than a prisoner serving a sentence for life, and shall furnish necessary 
guards." 

Respectfully submitted, 

George E. Hi n man, 

A ttorney-General. 



INVESTMENT OF TRUST Fl>NDS. 

Testamentary power to a trustee to invest trust funds "as it shall 
deem advisable" does not relieve the trustee from the responsibilities 
generally attaching to investments upon the judgment of the trustee. 

Hartford, April 5, 1918. 
Hon. Everett J. Sturges, 
Bank Commissioner. 

Dear Sir: — You ask my opinion as to whether the words 
" with full power to invest and reinvest all of said property be- 
longing to said trust fund in such securities and on such terms 
as it shall deem advisable," contained in the instrument creating 
the trust, give a trustee power to invest in securities not author- 
ized by statute as legal investments for trust funds. 

Section 254 of the General Statutes regulating the invest- 
ment of trust iunds is not construed as mandatory and as de- 
priving trustees of all discretion as to investments. If they in- 
vest in securities expressly allowed by the statute they will, except 
under very extraordinary circumstances, be protected, no matter 
how the investment may result. Acting within the express pro- 
visions of the statute would be, of itself, proof of good faith and 
sound discretion. Investments other than those authorized by 
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statute may be made by the trustee but must be justified, when 
occasion requires, under the rigid rules applicable to investments 
made by trustees upon their own judgment. 

Clark v. Beers, 61 Conn., 87. 

The terms, above quoted, of the instrument creating the 
trust do not seem to me to relieve the trustee from the responsi- 
bilities above indicated as attaching to the investment of funds of 
the trust upon the judgment of the trustee. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



DOG LICENSE FEE NOT A TAX. 

Dogs owned by members of the Pequot tribe of Indians are subject 
to registration and payment of fee therefor, said fee being not within 
the scope of a general exemption from taxation. 

Hartford, April 2, 1918. 
James M. Whittlesey, Esq., 

Commissioner on Domestic Animals. 

Dear Sir: — Relating to your request for advice as to 
whether dogs owned by members of a tribe of Pequot Indians 
located in Connecticut are subject to registration and payment 
of fee therefor as provided by Chapter 167, Public Acts of 1907, 
and amendments thereof, would say that primarily this question 
would seem to be one for determination of the officers of the 
towns in which such tribes are located, but for such purposes as 
may be necessary for your department I give you my views. 

It is provided by Section 12 of Title XXXIII of the General 
Statutes, Revision of 1865, continued in effect by reference in 
subsequent revisions, that all the property and funds of the Pequot 
tribe of Indians shall be exempt from taxation. The answer to 
your question, therefore, depends upon whether the fee imposed 
by said Chapter 167 for registration of dogs is, in effect, a tax 
within the exemption granted under the statute of 1865, or other- 
wise. 

Statutes granting exemption from taxation are to be strictly 
construed and such exemptions are not to be enlarged by con- 
struction. A general exemption from taxation will not extend 
to special assessments for local improvements, nor to such impo- 
sitions as are still less in the nature of taxation. 

" Licenses may be required and license fees exacted for the 
purposes of taxation, regulation or prohibition. They are means 
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which may be employed in the exercise of either the taxing or 
police power. Whether in a given case they are resorted to in 
the exercise of one power or the other must be determined by a 
study of the legislation providing for them, to ascertain its dom- 
inant purpose." 

• » • 

, State v. Murphy, 90 Conn., 662-665. 

In 1856 a, statute was enacted requiring that owners of dogs 
cause them to be registered, numbered and collared, and pay an 
annual tax on them; the revision of 1875 required the assessors 
of each town to cause all dogs therein, over three months old, to 
be entered on the list of the keeper or occupant of the premises 
where such dogs are kept, and to be added to the rate bill of the 
town at certain sums, and omitted all former provisions requir- 
ing the registering of dogs. Had this provision continued in 
effect to the present time the tax on dogs owned by such Indians 
would clearly fall within the general exemption granted to them : 
but by an act passed in 1878 the provisions of the revision of 
1875 were repealed and requirements for registration, number- 
ing and license, similar in substance to the present law, were 
passed, and have been, with various amendments not affecting 
the general nature of the law, ever since continued in effect. 

Our Supreme Court has held that these statutes requiring 
the registration of dogs and the payment of a fee therefor, and 
punishing the keepers of unregistered dogs and requiring them 
to be destroyed, and so depriving one of any property in the lat- 
ter which the law will protect* are not for the purpose of rev-: 
enue, but are regulations for the protection of person and prop- 
erty, and are a legitimate exercise of the police power. 

Dickerman v. Consolidated Ry. Co., 79 Conn., 427, 430, 435. 

Therefore I am of the opinion that said fee is not within the 
scope of the exemption from taxation above mentioned. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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JOINT AND SEVERAL INSURANCE POLICIES. 

A joint and several policy contract of compensation insurance ia 
not legally objectionable in 'this state. 

Hartford, April 10, 1918. 

Hon. Burton Mansfield, 
Insurance Commissioner. 

Dear Sir: — I have your favor of March 22nd as follows : 

"I enclose a form of policy to be issued in the business of compen- 
sation insurance, which ten companies, named therein, desire to use in 
combination, as a joint and several contract. I wish you would kindly 
examine the policy and let me know whether or not, in your judgment, 
there is any objection to its use under the laws of this state or under the 
laws of the United States." 

I assume that the copy of the form of policy mentioned by 
you is filed and your approval thereof requested under Section 6 
of Chapter 287, Public Acts of 1915, and said policy appears to 
me to satisfy the requirements of said chapter as to the terms of 
the contract of insurance between an employer of labor and the 
insurer. 

The fact that the policy is not the sole undertaking of one 
company but the joint and several contract of ten separate com- 
panies one of which (see Condition L) is chosen by the insurers 
as the representative of all, naturally suggests consideration of 
the possible results of such a combination as regards the advan- 
tages accruing to employers from competition between companies 
writing compensation insurance, especially as to premium rates. 
I am unable to find, however, that the proposed contract contra- 
venes any statute now in force in Connecticut, and am, therefore, 
of the opinion that there is no legal objection on this ground to 
the use of such policy contract in this State. Should future de- 
velopment of the plan result, in effect, in a combination or agree- 
ment for the purpose of fixing or maintaining higher premium 
rates than would otherwise prevail or of imposing burdensome 
or inequitable conditions as applied to employers who are re- 
quired by law. to obtain compensation insurance, resort may, of 
course, be had to legislation such as has been, in this State, by 
Chapter 181, Public Acts of 191 1, applied to combinations to 
increase the price of ice, coal or other necessities of life. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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COMMITMENT OF CRIMINAL INSANE. 

The uniform commitment papers prescribed by Section 3 Chapter 
335 Public Acts of 1917 for commitment of pauper and indigent insane 
need not be used for commitment of criminal insane. 

Hartford, April 16, 1918. 
Dr. C. Floyd Haviland, 

Superintendent Connecticut 
Hospital for Insane. 

Dear Doctor: — I have your letter of the 12th inst, in which 
you ask whether the provision of Section 3 of Chapter 335, Pub- 
lic Acts of 1917, that "All orders of commitment and commit- 
ment papers issued in committing insane persons to public or 
private hospitals shall be in accordance with a form prescribed 
by the attorney general, which form shall be uniform throughout 
the state," applies to commitments made by criminal courts of 
persons accused of crime and acquitted on the ground of in- 
sanity. 

Taken by itself the above-mentioned provision would seem 
to apply to all commitments however made and for whatever 
cause, but upon consideration of the entire act of which it is a 
part, and the statutes regulating commitment of criminal insane, 
I doubt if this provision necessarily applies to the latter class of 
cases. The act of which this is a part appears both by its title 
and subject-matter to apply to commitment of pauper and in- 
digent insane, and creates an entire system for this class of cases, 
but does not purport to amend those provisions of the General 
Statutes, Sections 1472, 1473, 1474 and 1475, relating to the com- 
mitment and detention of persons tried on a criminal charge and 
acquitted on the ground of insanity. The procedure for com- 
mitment of the latter class differs so materially from that of com- 
mitment of pauper and indigent insane as to render conformity 
to all the requirements of the uniform blank difficult, if not 
impossible. 

For the above reasons I think that the use of the form pre- 
scribed under said Chapter 335 should not be insisted upon* in 
commitments by criminal courts, but if a revision of the com- 
mitment blank now in use for the latter class of cases is ad- 
visable, such a revision may properly be made without reference 
to said Chapter 335. 

Very truly yours, 

George E. Hinman, 

Attorney-General. 



152 Report of the Attorney-General 

ESTABLISHMENT OF HIGHWAY BOUNDS. 

The Highway Commissioner has jurisdiction to establish bounds on 
highways laid out by the state. 

Hartford, April 16, 1918. 
Charles J. Bennett, Esq., 
Highway Commissioner. 

Dear Sir: — In your letter of the 12th inst. you state that you 
have been requested to establish highway bounds on a section of 
highway originally laid out by the town but which highway has 
been taken over and reconstructed by the state as a part of the 
trunk line system, and ask my advice as to what action should 
be taken regarding this request. 

Your power to establish state bounds, if it exists, must be 
derived from Chapter 336, Public Acts of 1917, which 1 provides 
that — 

" The highway commissioner may exercise, as to all highways laid 
out, constructed, reconstructed and maintained by him, all powers as to 
the marking and defining of the boundaries of the lines of such highways 
which the provisions 01 sections 2083 and 2085 of the general statutes 
confer upon town and city authorities as to the highways therein 
mentioned. " 

The powers therein conferred are expressly confined to high- 
ways not only constructed, reconstructed and maintained, but 
laid out by the highway commissioner. Said chapter was in- 
tended to apply, and does apply, only to highways laid out by the 
commissioner under Chapter 217, Public Acts of 191 1 and amend- 
ments thereof, and does not extend to those highways laid out 
by the selectmen under Section 2046 of the General Statutes, or 
otherwise, and subsequently taken over by the state, except, only, 
such portion as may, by reason of alteration of the course thereon 
by the highway commissioner, be originally laid out by him to 
conform to such changed course. 

I am therefore of the opinion that you have no jurisdiction 
to establish bounds in the case referred to in the request. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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FORT GRISWOLD TRACT. 

The Fort Griswold Tract Commission has no power to lease a por- 
tion of said tract for the purpose of a ferry landing. 

Hartford, April 23, 1918. 
Mrs. Sara T. Kinney, 

Fort Griswold Tract Commission. 

Dear Madam: — Concerning the matter of the proposition 
of the City of New London Municipal Ferry to lease from your 
commission certain water front in Groton for the purpose of a 
landing for this ferry I have, as per your request, examined the 
Special Act of 1903 creating your commission and defining its 
powers, and the Act of Congress, Chapter 1033, Fifty-Seventh 
Congress, referred to in the Connecticut act, and limiting the 
powers of the commission. Said Act of Congress grants to the 
state the land known as the Fort Griswold Tract for the purpose 
of a public park for the use and benefit of the citizens of the 
United States and for no other purpose whatever, and reserves 
to the United States the fee in said tract and the right to resume 
possession and occupy any portion thereof whenever required 
by the public defense, or otherwise. 

It appears to me that the proposed use is not within the pur- 
poses limited by the Act of Congress, and that said commission 
has no power to permit by lease or otherwise said use as a ferry 
landing. It is possible that if application were made in behalf of 
the ferry to the federal government and a special necessity shown 
the government might, under its reserved rights, offer relief, but 
as above stated, in my opinion it is not within the power of your 
commission to grant the request. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

GLANDERS AND FARCY. 

The provisions of Chapter 257 Public Acts of 1905 and not the pro- 
visions of Chapter 324 Public Acts of 1917 are applicable to destruction 
arid appraisal of horses infected or suspected to be infected with glanders 
and farcy. 

Hartford, April 24, 1918. 
James M. Whittlesey, Esq., 

Commissioner on Domestic Animals. 

Dear Sir: — You ask my opinion if the provisions of Sec- 
tions i and 2 of Chapter 324, Public Acts of 1917, relating to 
the destruction and appraisal of diseased animals and payment of 
the appraised value thereof by the State, are applicable to horses 
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infected with glanders and farcy. Said provisions are, by the 
language of the act, limited in their application to " any domestic 
ahimal quarantined in accordance with the provisions of Section 
4374 of the General Statutes." Said Section 4374 provides that 
the commissioner on domestic animals "may quarantine all ani- 
mals infected with a contagious disease .....; but no 
animal shall be quarantined that does not give evidence of dis- 
ease upon competent physical examination. ,, However, by Chap- 
ter 257, Public Acts of 1905, the General Assembly provided what 
was obviously intended to be a complete system for the suppres- 
sion of glanders and farcy, including quarantine, destruction and 
appraisal, and payment by the state of the appraised value of 
horses killed but found to be free from said disease, said system 
superseding the proceedings previously provided by Sections 2812 
and 2813 of the General Statutes, which were repealed by Sec- 
tion 7 of Chapter 257. Said section also provides that " The pro- 
visions of Section 4374 of the General Statutes shall not apply 
to cases of glanders or farcy," and this provision has been, in 
the revision of the statutes, added in substance to said Section 
4374. The effect of this is to exclude from the provisions of said 
Section 4374 cases of glanders or farcy, and since the act of 1917 
applies only to cases quarantined under Section 4374, it has no 
application to animals quarantined by reason of being suspected 
to be infected with glanders or farcy. 

In consequence the act of 1905 above referred to is the only 
one applicable to cases of this kind, and appraisal and destruction 
of and reimbursement for horses suspected of being infected with 
glanders or farcy should be conducted in accordance with said 
Chapter 217, Public Acts of 1905, instead of under Chapter 324, 
Public Acts of 191 7. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



INVESTMENT OF FUNDS OF STATE FIREMEN'S 

ASSOCIATION. 

Funds not needed for payment of claims may be invested in bonds 
of the United States. 

Hartford, April 29, 1918. 
R. V. McGee, Esq., 

Secretary Connecticut 

State Firemen's Association. 

Dear Sir: — In your letter of the 26th inst. you ask my 
advice if a portion of the funds held by the State Firemen's Asso- 
ciation may lawfully be invested in Liberty Bonds. 
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Of course, my jurisdiction extends, at the most, to advice as 
to the investment of that portion of the funds held by said asso- 
ciation derived from payments made by the state and which is, I 
assume, referred to in your letter as the Special Fund, so-called, 
being the accumulation of balances of moneys paid under Section 
140 of the General Statutes, not required for the payment of cur- 
rent claims. 

The duty of the association with respect to the investment of 
these funds appears to me to be that only of ordinary agency, 
that is, to invest the same in good faith and with reasonable skill 
and ordinary care and diligence, and in my opinion this duty 
would not be violated by the investment in government bonds of 
such a portion of the funds on hand as will leave at least a safe 
working balance of quick assets available for the payment of 
claims payable from said fund. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



SECURITIES HELD UNDER POWER OF ATTORNEY. 

Securities held by a trust company as agent under power of attorney 
should be examined by the bank commissioner. 

Hartford, April 29, 1918. 
Hon. Everett J. Sturges, 
Bank Commissioner. 

Dear Sir: — You ask if it is the duty of -your department, in 
examining the trust department of a trust company, to examine 
securities held by said company under a power of attorney which 
•does not restrict it as to the investment of the funds so held or 
expressly relieve it from liability on account of loss sustained on 
account of the execution of its duties under the power of at- 
torney. 

Examination of a bank properly includes investigation as to 
whether it is managed according to law and whether its capital 
has been impaired, and it is necessary, in connection therewith, 
to ascertain the amount of assets and any losses, deficiencies or 
liabilities affecting the net amount of such assets. 

Where an agent is authorized to loan or invest money for his 
principal he must exercise reasonable skill and ordinary care and 
diligence and will be liable for losses incurred by his negligence, 
as in loaning money on unsecured obligations or investing the 
same in inadequate securities, but if he acts in good faith and 
with reasonable skill and ordinary care and diligence he will not 
be liable for losses which may be sustained. 

31 Cyc, 1464. 
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Hence the liability of an agent under power of attorney does 
not differ essentially from that of a trustee, as set forth in a re- 
cent opinion to your department, and it would appear that the 
conduct by a trust company of its duties as such agent is a proper 
subject of inquiry, as well as its conduct as trustee, in order to 
determine whether the company has incurred liability in connec- 
tion with its custody and investment of the funds entrusted to it 
as such agent. Also, in determining the amount of assets of the 
company it is necessary to ascertain whether or not securities held 
by it as trustee or agent are, instead of being set apart for the 
purposes of such trusteeship or agency, included among the se- 
curities represented as belonging to the bank as a part of its 
assets. / " 

I therefore advise you that securities held under such an 
agency should be examined by your department. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-GeneraL 



RETIREMENT OF TEACHERS. 

No reimbursement by the state is authorized in case of a pension 
paid by a teacher retired under a local system for a cause which would 
not entitle said teacher to a pension under the statute. 

Hartford, May 9, 1918. 
E. S. Boyd, Esq., 

Secretary Teachers' 
Retirement Board. 

Dear Sir: — Section 11 of Chapter 411, Public Acts of 1917, 
provides for reimbursement by the state for pensions paid by a 
town or city, having in effect at the time of the passage of the act 
a pension system for teachers constituted by act of the General 
Assembly, but provides that no such reimbursement shall be in 
excess of the amount, as determined by the retirement board, to 
which such teacher would be entitled as a pension had he become 
a member of the retirement association under the provision of 
Section 3. 

You call my attention to the case of k teacher retired under 
a system in effect prior to the passage of said Chapter 41 1, pur- 
suant to a provision of the act constituting such system (Section 
5 of No. 340, Special Acts of 191 1) that "Any teacher who has 
tatight in public day schools for a period of thirty years, of which 
period the last twenty years shall have beeri in said day schools 
of the New Haven city school district " may be placed on the re- 
tired list upon the required vote,' and ask my opinion whether 
reimbursement of the payments made by the city to said teacher 
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majF.be granted under said Section n of Chapter 411. It ap- 
pears that the teacher in question is fifty-seven years of age, and 
has, not completed thirty-five years of service. It also appears 
that said teacher was retired solely under the " thirty year 
clause " above quoted and not by reason of incapacity for service 
under Section 6 of the same act. 

Said Chapter 411, in Section 6, provides for retirement 
under said act of a teacher on attaining the age of sixty years, or 
on the completion of thirty-five years of service in the public 
schools, or, if incapable of rendering satisfactory service as a 
teacher, on attaining the age of fifty-five years, or at any time 
thereafter. Other conditions provided in said section under 
which teachers may be retired have no possible application to the 
case in question. It thus appears that the only circumstance 
under which a teacher may be retired under the state law under 
the age of sixty years or on the completion of less than thirty- 
five years of service is if such teacher be incapable of rendering 
satisfactory service as a teacher and has attained the age of at 
least fifty-five years. A teacher who has not completed thirty- 
five years of service or attained the age of sixty years would not 
be entitled to a pension under Chapter 411, unless over fifty- 
five years of age and retired on the ground of incapability to 
render satisfactory service, which, so far as appears, was not the 
reason for retirement in the present case. 

I am of the opinion that, under the above quoted provision 
of Section 11 of said Chapter 411, if, as in the present instance, a 
teacher is retired under a provision of a local system for a cause 
which would not entitle said teacher to a pension under said Chap- 
ter 411, had he become a member of the retirement association 
created by said act, no reimbursement of pension paid under said 
local system would be authorized under said Section 11. 

The view above expressed renders unnecessary present con- 
sideration of the further question which might arise as to whether 
the payment made under said local system, which seems to be, in 
the act creating said system, referred to and treated as an " an- 
nuity " and not a " pension " is such a " pension " as could, in any 
case, properly be reimbursed by the state under said Section 11 
of Chapter 411, Public Acts of 1917. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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NONRESIDENT OPERATORS OF MOTOR VEHICLES, 

A person registered as an operator under the laws of another state 
is not thereby authorized to operate a motor vehicle registered in 
Connecticut. 

Hartford, May 10, 1918. 
Hon. Robbins B. Stoeckel, 

Commissioner of Motor Vehicles. 

Dear Sir: — You ask if a person duly authorized under the 
laws of another state to operate motor vehicles may lawfully 
operate in Connecticut a motor vehicle registered under the Con- 
necticut law, the case specially under consideration being that of 
an operator licensed as such in another state, but who is the 
owner of a car which is registered in the state of Connecticut. 

This department, in 1914, rendered an opinion that under 
Section 10 of Chapter 85, Public Acts of 191 1, a non-resident who 
had complied with the laws of the state in which he resided re- 
lating to his license as an operator, could not lawfully operate a 
motor vehicle owned by a resident of the state of Connecticut 
and registered in this state. 

(See opinions of Attorney-General, 1913-1914, p. 173). 

The substance of said Section 10 of the Act of 191 1 is em- 
bodied in Section 13 of Chapter 333, Public Acts of 1917, and I 
do not think that such changes in and additions to the provisions 
of the Act of 191 1 as have been made by the Act of 1917 affect 
the ruling above referred to other than in some respects to con- 
firm the construction adopted in said opinion. 

Said section relates exclusively to nonresidents. A "non- 
resident " is defined in Section 1 as "Any resident of another state 
or country who has no regular place of abode or business in this 
state for a longer period of than one month in the calendar year ; " 
so that a person may have his usual place of abode in another 
state, but by reason of having a regular place of abode or business 
in this state for more than one month in a year, not be entitled 
to the privileges of a nonresident under Section 13. 

(See opinions of Attorney-General, 1911-1912, p. 134). 

Apparently, in the case in question, although the owner of 
the motor vehicle resides and is licensed as an operator in another 
state, he concedes, by registering his motor vehicle in Connecticut, 
that he is not a nonresident of this state within the definition 
above quoted. 

Construed as a whole, and strictly (as it must be, as an ex- 
ception to the general provisions of the law) said Section 13 ap- 
pears to permit a nonresident licensed in the state of his 
residence to operate, in this state, motor vehicles registered in 
such other state, but not motor vehicles registered in this state. 
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Had the intention of the General Assembly been otherwise it may 
safely be assumed that the construction of this section given in 

1914, as aforesaid, and the administration of the law in ac- 
cordance therewith, would have resulted in an amendment which 
would have made clear such different intent. On the contrary, 
said Section 10 of the 191 1 act was reenacted in the motor vehicle 
law of 1915 and in substance in th&t of 191 7 now in effect. The 
opportunities for evasion of the requirements of the Connecticut 
statute as to the qualifications of operators which would be af- 
forded by legislation which would permit the operation of Con- 
necticut motor vehicles by operators licensed by other states im- 
posing less stringent requirements are quite obvious and doubt- 
less were considered in adopting the statute in question. 

In my opinion a person registered as an operator in and 
under the laws of another state is not thereby authorized to 
operate a motor vehicle registered in Connecticut. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General. 

EMPLOYMENT OF WOMEN PRISONERS. 

Women prisoners in the state prison may be employed, under Sec- 
tion 2901, General Statutes, at the State Farm for Women. 

Hartford, May 20, 1918. 
Charles McClaughry, Esq., 

Warden Connecticut State Prison, 
Wethersfield, Conn. 

Dear Sir: — In your favor of the 15th inst. you ask my ad- 
vice as to the propriety of sending eleven women confined in the 
State Prison to work at the new State Farm for Women at 
Bride Lake. 

Since I do not find in Chapter 358 of the Public Acts of 
191 7, establishing the Connecticut; State Farm for Women, any 
provision for the transfer thereto of woman prisoners in the state 
prison under commitments thereto, heretofore made, the proposed 
action would have to be justified, if at all, under Section 2901 of 
the General Statutes as amended by Chapter 278, Public Acts of 

191 5, authorizing the warden to employ prisoners, with the ap- 
proval of the board of directors, outside the prison walls, within 
the state, under the charge of some proper officer or person, and 
in my judgment the women in question should be sent to and 
employed at the new institution only if their labor is required in 
connection with the preparation and conduct thereof and under 
the same conditions and on the same basis as said women would 
be employed in any other work to which they are suited and in 
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which they might be employed under the provisions of Section 
2901 as amended. In other words, it does not appear to me that 
such women can properly be sent to the institution as inmates 
thereof in any sense, whether temporary or permanent, or, as you 
state in your letter, " to form a nucleus for the opening of the 
institution " but only for the employment of their services under 
said Section 2901 and in accordance with the intent of that statute 
as above indicated. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 



REVOCATION OF CERTIFICATE OF REGISTRATION. 

Request for revocation of registration under Medical Practice Act 
of 1893 may be made by the committee of the society under license 
from which the physician previously practiced. 

Hartford, June 6, 1918. 

Dr. John T. Black, 

Superintendent of Health. 

Dear Sir: — You ask my opinion as to the application of Sec- 
tion 4720 of the General Statutes as amended by Section 1 of 
Chapter 144, Public Acts of 1909 to a person who registered as a 
physician under Section 2 of Chapter 158, Public Acts of 1893, 
having been engaged in practice prior to October 1, 1893, and 
thereby entitled to registration without examination. Said Sec- 
tion 4720 as amended provides that the State Board of Health, 
upon the written request of all the members of any one of the 
examining committees mentioned in Section 4716, may revoke 
the certificate of registration of any person who has been con- 
victed of any crime in the practice of his professional business or 
convicte.d of a felony ; but no one of the examining committees 
shall have the right to request the revocation of a certificate 
granted upon the examination of any one of the other examining 
committees. Your inquiry relates specially to the matter of the 
written request upon which revocation by the State Department 
of Health may be based. 

Obviously, a registration obtained under said section of the 
act of 1893 was not granted upon the examination of any one of 
the examining committees mentioned in Section 4716, so that if 
request be required to be made by such examining committee, no 
such request could be made or certificate, revoked as to a person 
so registered. I do not believe that the legislature intended to con- 
fine the salutary remedy provided by said statute to those persons 
registered upon examination since October 1, 1893, and exempt 
therefrom those registered under said act, nor that the language 
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of the statute compels such a construction. In my opinion the 
request for revocation of the certificate of a person registered 
under said act of 1893, on the ground of conviction of one of the 
crimes mentioned, may be made by the members of the examining 
committee of the medical society under license from which said 
person practiced prior to October 1, 1893, as shown by his state- 
ment then filed for the purpose of registration, or if he did not 
practice under any such license, then by the members of any one 
of the examining committees mentioned in Section 4716. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



"CLASS HOURS" DEFINED. 

A class hour may mean an hour either all or a part of which is 
devoted to instruction in class. 

Hartford, June 11, 1918. 
Charles J. Carlson, Esq., 

President State Board of Examiners 
of Chiropractic. 

Dear Sir: — I have your letter of the 7th inst. in which you 
request my opinion as to the length of a school or college hour 
required by the statute concerning the practice of chiropractic. 
Your inquiry refers, I assume, to that provision of Section 3 of 
Chapter 410, Public Acts of 191 7, which provides that each ap- 
plicant for examination and license to practice chiropractic 
" shall be a graduate of a chartered chiropractic school or college 
which requires of said applicant a course of instruction of three 
years of six months each, each of which years shall include nine 
hundred class hours or more of actual attendance." 

.: In my opinion, a " class hour " does not necessarily mean the 
hour ordinarily referred to as a unit of time, that is, one twenty- 
fourth part of a solar day or sixty minutes of time, but is sub- 
ject, in construction, to a like modification as the word " years " 
as indicated in my opinion of February 8, 1918, referring to the 
same statutory provision. Its meaning is to be gathered from 
the connection in which it is used. For example, in many educa- 
tional institutions in which the period of instruction is referred 
to as an hour, some portion of the hour is not devoted to actual 
class work, but occupied by the transition of pupils from room 
to room, or otherwise. A class hour may mean, therefore, an hour 
either all or a part of which is devoted to instruction in class. I 
do not think, however, that the construction of the term may 
fairly be extended beyond the meaning above indicated, so as to 
refer to a period of instruction so short that the number of 
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class hours " in a given time unreasonably exceeds the number 
of actual hours available for instruction within said time. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



QUARTERS OF STATE BOARD OF EDUCATION. 

The board is not limited by statute to the occupancy of quarters in 
the Capitol building. 

Hartford, June n, 1918. 
Henry C. Morrison, Esq., 
Assistant Secretary, 

State Board of Education. 

Dear Sir: — I have your letter in which you inquire whether 
or not there is any legal obstacle to the renting of quarters for 
the State Board of Education elsewhere than in the Capitol build- 
ing. Upon examination of the statute I find no specific provision 
limiting the board to occupancy of quarters in the Capitol build- 
ing, but, of course, considerations of economy suggest that the 
facilities which can be offered by the state without expenditure 
for rent should be utilized to the fullest extent possible before 
incurring expense for rental of quarters elsewhere. 

Section 21 14 of the General Statutes provides that the board 
may expend such sum as may be necessary to perform the duties 
and execute the powers conferred upon it, and if the board finds 
it necessary to the performance of its duties and execution of its « 
powers to secure quarters in addition to those available in the 
State Capitol and the appropriations made by the General As- 
sembly for the expenditures of said board are sufficient to permit 
the payment of rent therefor, I find no legal objection to such 
action by the board. 

Respectfully submitted, 

■ 

George E. Hinman, 

A ttorney-GeneraL 



Report of the Attorney-General 163 

CHILD LABOR IN STATE INSTITUTIONS. 

Under the decision holding the Child Labor Act to be unconstitutional 
the law as applied to products of labor in the State School for Boys cannot 
be enforced. 

Hartford, June 10, 1918. 

Charles M. Williams, Esq., 

Superintendent State School for Boys. 

Dear Sir: — I have received a copy of the decision of the 
United States Supreme Court in the case of Hammer v. Dagen- 
hart, decided June 3, 1918, wherein a majority of the court held 
the Act of Congress intended to prevent interstate commerce in 
the products of child labor, 39 Statutes, 675, Chapter 432, to be 
unconstitutional. Therein the court says: 

" In our view the necessary effect of this act is, by means of a pro- 
hibition against the movement in interstate commerce of ordinary com- 
mercial commodities to regulate the hours of labor of children in factories 
and mines within the states, a purely state authority. Thus the act in a 
two-fold sense is repugnant to the Constitution. It not only transcends the 
authority delegated to Congress over commerce but also exerts a power 
as to a purely local matter to which the federal authority does not extend." 

It is therefore held that this law exceeds the constitutional 
authority of Congress, and the decree of the District Court 
(Western District of North Carolina) enjoining the enforcement 
of the act in the case in question is affirmed. 

This decision appears to me to be so comprehensive as to 
cover the situation presented in your institution, so that the law 
as applied thereto can no longer be enforced as a valid act. 

Very truly yours, 

George E. Hinman, 

A ttorney-GeneraL 



REGULAR PLACE OF ABODE. 

Defined to be a place established as a dwelling, habitation or abiding 
place. 

Hartford, June 12, 1918. 

Hon. Robbins B. Stoeckel, 

Commissioner of Motor Vehicles. 

Dear Sir: — Section 1 of Chapter 333, Public Acts of 1917, 
contains a provision that the term " nonresident " as used in the 
act " shall apply to any resident of another state or country who 
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has no regular place of abode or business in this state for a period 
longer than one month in the calendar year." 

You ask my opinion as to what, for the purposes of this 
definition, constitutes " a regular place of abode in this state for a 
period longer than one month in the calendar year." 

"Abode " is a place of continuance or where one dwells, an 
abiding place, dwelling, habitation ; a place where one is actually 
living. It is a more restricted term than "residence" in the 
sense of legal residence or domicile. 

Webster's New Int. Diet. 
Dorsey v. Brigham, 177 111., 250. 
Words & Phrases, 2d ed. 918. 

Several meanings are attributable to the word " regular," 
depending upon the connection in which it is used. These include 
" steady, uniform in course, practice or occurrence, steadily pur- 
sued, returning or recurring at stated or fixed times or uniform 
intervals," but in my opinion it is here employed as signifying 
" established, agreeable to rule, usage or custom, legitimate " etc., 
as for example: "regular business" or "regular physician" 
(Bradbury v. Bardin, 35 Conn., 577); "regular course of 
business" (Roberts v. Hall, 37 Conn., 205); "regular dealer" 
(Jackson v. Stanfield, 137 Ind., 592) ; " regular hotel " (Lederer 
v. State, Ohio, C. D., 103) ; " regular army " etc. 

A regular place of abode for the purposes of this act may 
therefore be defined to be a place established as a dwelling, habi- 
tation or abiding place. 

" Place " may include not only a dwelling house or apart- 
ment, but a hotel, boarding house, or other place constituting for 
the time being the dwelling, habitation, or abiding place of the 
person in question or his family. 

3 Words & Phrases, 2285, Vol. 2, 2d Ed., 199. 

While the length of occupancy of a place may be evidential 
as to the establishment of a regular abode, in my judgment the 
nature and intent of such occupancy are more important as de- 
termining factors, and the " period longer than one month " 
mentioned in the statute does not necessarily require continuous 
occupancy for such period in order to render a person subject to 
the act as a resident, but two or more periods of occupancy by a 
person or his family of a regular place or places of abode (as 
above defined) in this statp aggregating more than one month in 
a calendar year would, in my opinion, terminate the status of the 
person as a nonresident under said statutory definition of the 
term as used in said Chapter 333. On the other hand, transient 
or temporary presence in the state at various times under cir- 
cumstances not constituting the establishment, for the time being, 
of such a place of abode here would not deprive a person of his 
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privileges as a nonresident even if the total time covered by such 
periods of presence exceeds one month in the calendar year. 

Respectfully submitted, 

George E. Hinman, 

A ttorney-General. 

CORPORATION INCOME TAX. 

No refund of state tax should be made on account of changes in 
return of net income due to retrospective operation of federal laws passed 
subsequent to assessment and collection of the state tax. 

Hartford, June 17, 191 8. 
Hon. William H. Corbin, 
Tax Commissioner.. 

Dear Sir: — By the Act of October 3rd, 1917, Part II of the 
Federal Income Tax Act of September 8, 1916, was amended 
(Section 12a, Article Fourth), so that income taxes, paid within 
the year, imposed by authority of the United States are not de- 
ductible, as theretofore (under Item 7a of the return), from the 
gross income in ascertaining the net income for taxation pur- 
poses, but (by Section 29) the net income embraced in the return 
is credited with the amount of any excess profits tax assessed 
for the same calendar or fiscal year. (See Opinion of Attorney- 
General, March 7, 1918). 

The War Income Tax Act of October 3, 1917 (Section 4) 
imposes, in addition to the tax imposed by the Act of 1916, a tax 
of four per centum upon the income received By every corpora- 
tion in the calendar year 191 7 and every year thereafter, provid- 
ing that if the corporation has fixed its own fiscal year this tax 
for the fiscal year ending during the calendar year 191 7 shall be 
assessed only on that portion of its income for such fiscal year 
which the period between January 1st, 191 7, and the end of such 
fiscal year bears to the whole of such fiscal year. 

The Excess Profits Tax Act of October 3, 191 7, provides in 
Section 200 that if a corporation, prior to March 1, 1918, makes 
a return covering its fiscal year and includes therein the income 
received during that portion of the fiscal year falling within the 
calendar year 1916, the excess profits tax for such year shall be 
that proportion of the tax computed upon the net income during 
such fiscal year which the time from January 1, 19 17, to the end 
of the fiscal year bears to the full fiscal year. 

By order of the Commissioner of Internal Revenue, dated 
February 21, 1918, the Collector of Internal Revenue advised 
those corporations which had filed returns for the purposes of 
the federal income tax for a fiscal year ended on the last day of 
some month during the year 1917 that in order that any addi- 



166 Report of the Attorney-General 

tional income tax, war income tax and excess profits tax im- 
posed by the aforesaid amendments and new enactments may be 
assessed, a supplementary return, prepared in accordance with the 
amended acts and revised rules and instructions thereunder, 
should be filed. In such supplemental return filed by a corpora- 
tion whose fiscal year ended on a date between January i, 191 7, 
and April 1, 1917, which corporation was also subject to the Con- 
necticut income tax under Chapter 292, Public Acts of 1915 and 
amendments thereof, the amount of net income, shown by the 
federal return filed by it in 1917 for its fiscal year last preceding, 
on which the federal tax was originally assessed and paid and 
a copy of which return was rendered to the State Tax Commis- 
sioner, and the state income tax assessed thereon and paid when 
due, on or before August 1, 19 17, is changed in the following re- 
spects: The total net income (item 8) is increased by the elim- 
ination from the deductions allowed, under item 7, of the amount 
of federal income tax paid during the year, but the amount sub- 
ject to the normal tax of 2 per cent, (item 9a) is reduced, by the 
deduction from said net income of the excess profits tax assessed 
for the portion of the fiscal year between January 1st, 191 7, and 
the end of the fiscal year, below the said amount of net income on 
which the normal federal tax was originally assessed and paid and 
on which the state tax was assessed and paid. The Collector of 
Internal Revenue adjusts said situation by permitting a deduction 
, from the amount of the 4% tax shown by said supplementary re- 
turn to be payable (Form 103 1, item 15) of 2% of the amount 
by which the net income on which the normal federal tax was 
paid exceeds the amount of net income shown by said supple- 
mentary return. 

The question arises, consequently, as to whether such 
corporation is entitled to a refund by the state or other adjust- 
ment of the tax paid by it to the state. 

Since said state tax was regularly and correctly assessed in 
accordance with the return filed by the corporation and was 
voluntarily paid by said "corporation when due, any adjustment, if 
made, must necessarily be effected under Section 21, Chapter 292, 
Public Acts of 191 5, which reads as follows: 

"If the amount of the annual net income as returned by each such 
■ company to the collector of internal revenue is changed or corrected 
by the commissioner of internal revenue or by other official of the 
. United States, such company, within ten days after receipt of notifica- 
tion of such change or correction, shall make return under oath or 
affirmation to the tax commissioner of such changed or corrected net 
income upon which the tax is required to be paid to the United States. 
If any deduction is made from the net income as returned, the comp- 
troller shall draw his order in favor of such company on the treasurer 
on the voucher of the tax commissioner for the amount of any tax paid 
upon such deduction, or if any addition is made such company shall, 
within thirty days after receipt of notice from the tax commissioner 
of the amount of such addition, pay the tax thereon. " 
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It will be noted, however, that the change or correction of 
the amount of net income as returned to the Collector of Internal 
Revenue is not made by reason of any error in making said return 
or in computing the tax; on the contrary said return and tax 
were, so far as appears, correct and in accordance with the United 
States statute in effect at the time when the return was made and 
the tax assessed and paid, and the return filed with the tax com- 
missioner was a true copy of said return and the state tax was 
assessed thereon and paid in conformity to the state statute then 
and now in effect. In other words, the change in amount of net 
income in the federal return is now made solely by reason of the 
retroactive operation of amendments to the law and new enact- 
ments passed October 3, 1917, and subsequent to the assessment 
and payment of the state tax. 

In my opinion the provisions of said Section 21 of Chapter 
292, Public Acts of 1915 as to refund of deductions and collec- 
tion of additions relate only to such mathematical changes or 
corrections as, after the state tax has been paid, are made, by 
federal officials, in the return to the Collector of Internal Rev- 
enue in conformity to the law under which such return is made, 
and have no application to changes made solely by reason of 
amendments to the law or new laws subsequently adopted after 
the state tax has been assessed and paid and by which the amount 
of net income on which such tax was assessed is affected only by 
reason of the retroactive operation given said federal enactments 
for the primary purpose of collecting additional taxes upon said 
income, not contemplated at the time the normal federal tax on 
said income was originally assessed and paid and the state tax 
assessed and paid. To say the least, the question is, in my 
opinion, not so free from doubt as to warrant a refund by the 
. state unless and until the same be authorized by a judicial de- 
termination of the question. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General 



APPROVED RESERVE AGENTS. 

The Bank Commissioner is not authorized to approve as a reserve 
agent a bank which is not a member of a clearing house association. 

Hartford, July 10, 1918. 
International Trust Company, 
Boston, Mass. 

Gentlemen: — Your letter of June 28th relative to the desig- 
nation by the Bank Commissioner of your company as reserve 
agent for state banks and trust companies was duly received, and 
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I have carefully considered your request for a ruling that you 
are entitled to such designation. I understand, however, from 
your letter to the Bank Commissioner of March ist that you are 
confessedly neither a federal reserve bank nor an actual member 
of the Clearing House Association of Boston, although by your 
membership in the Federal Reserve System you are entitled to 
admission to membership in the Clearing House Association. 

Our statute, Section 3400, as amended by Chapter 118, Public 
Acts of 1915, requires that each such reserve agent "shall be 
either a federal reserve bank or another bank which is a mem- 
ber of the Clearing House Association " of one of the cities men- 
tioned therein, or a national bank, state bank or trust company 
located in the Connecticut cities therein named. While it is 
doubtless true that the practical purpose sought to be accom- 
plished by said statutory restriction of the choice of reserve agents 
could be served by you, enjoying Clearing House privileges 
through the federal reserve bank, I am unable to escape the con- 
clusion that the statute so restricts the power of the bank com- 
missioner with respect to the designation of reserve agents that 
he would not be authorized to approve as siich agent a bank 
which is not actually a member of the Clearing House Associa- 
tion. 

Very truly yours, 

George E. Hinman, 

Attorney-General 



TAXATION OF STOCK HELD FOR STATE PURPOSES. 

Shares of stock bequeathed to and held by the Trustees of the 
Connecticut Agricultural College for the purpose of maintaining .the 
college are not subject to federal, state, or local taxation in the hands 
of said trustees. 

Hartford, July 11, 1918. 
Charles L. Beach, Esq., 
President Connecticut 
Agricultural College. 

Dear Sir: — The trustees of the Connecticut Agricultural 
College have requested, through you, my opinion as to whether 
the stock of the Gilbert & Bennett Manufacturing Company be- 
queathed to and. held by the college under the provisions of the 
twelfth paragraph of the codicil of the will of Edwin Gilbert, or 
the earnings or undivided profits of said stock, are subject to 
local, state, or federal taxation. 

I assume that said stock was accepted and is held by the 
trustees of said college under the powers granted by Section 4395 
«f the General Statutes which provides that " said trustees may 
hold, in behalf of the state, such lands, moneys, and other prop- 
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erty as may be donated to it for the purpose of maintaining said 
college." The right of said trustees to so accept and hold said 
bequest was fully considered in an opinion by this department 
dated April n, 1906. 

See opinions of Attorney-General, 1905, 1906, p. 77. 

I see no reason, therefore, why said stock is not properly to 
be regarded as property owned or held by the state for state pur- 
poses and therefore entitled to immunity from taxation either by 
the state itself or any sub-division thereof, or by the federal gov- 
ernment and, in my opinion, income received by way of dividends 
upon said stock is not subject to taxation. As to undivided 
profits, such profits, in the hands of the corporation, would be 
taxable, if at all, against the corporation and not against the 
individual stockholders, and when such profits are distributed to 
stockholders, so much thereof as is distributed, on account of 
stock held by officers of the state for state purposes, to said offi- 
cers would be entitled to the above-mentioned immunity from 
taxation. 

In addition to the consideration of state ownership above 
mentioned, stock in Connecticut corporations whose tangible 
property is subject to local taxation and whose income is subject 
to the state corporate income tax is not taxed in the hands of the 
owner of said stock, and therefore the stock in question is not 
properly a subject of local taxation. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General, 

RAILINGS ON STATE AID HIGHWAYS. 

The Highway Commissioner is bound to maintain necessary rail- 
ings in connection with state aid highways and the state would be liable 
for damages occasioned by failure to do so. 

Hartford, July 18, 1918. 
Charles J. Bennett, Esq., 
Highway Commissioner. 

Dear Sir: — You ask my advice as to whether the duty of 
maintaining railing on state aid highways and the consequent 
liability for want of such railing rests upon the highway com- 
missioner or upon the town in which the same is located. 

Under date of May 17, 1917, I advised you that since, under 
Section 1 of Chapter 267, Public Acts of 191 1, it is provided that 
the highway commissioner shall keep all roads constructed under 
statutes under which state aid has been granted, in proper repair, 
the state is liable for injuries sustained by means of a defect in 
a state aid highway. 
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Section 2019 of the General Statutes provides that " The 
party bound to maintain any bridge or road, shall erect and main- 
tain a sufficient railing or fence on the side of such bridge, and 
of such parts of such road as are so made: or raised above the 
adjoining ground as to be unsafe for travel; and whoever shall 
suffer damage in his person or property by reason of the want 
of any such railing may recover damages from such party." 

Our courts have decided that the party bound to maintain 
any bridge or road is as much liable for injury resulting from 
want of railing if one was required as for an injury occasioned 
by a hole in such road or bridge. 

Thorpe v. Brookfield, 36 Conn., 320, 324. 
Seidel v. Woodbury, 81 Conn., 65. 

Since, under the above mentioned act of 191 1, the highway 
commissioner is the party bound to maintain a state aid road, I 
am of the opinion that, under said Section 2019 and said decisions, 
said commissioner is bound to maintain such railing in connec- 
tion with the highway, and the state would be liable for injuries 
occasioned by failure to maintain such railing. 

The cost of repairs and maintenance of such railing is, of 
course, subject to reimbursement, in part, by the several towns 
in like manner as provided in Section 1, Chapter 267, Public 
Acts of 191 1, in relation to cost of repairs of state aid roads. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



FIRE ESCAPES ON SCHOOLHOUSES. 

Schoolhouses other than public are not subject to the provisions 
of Chap. .40, Public Acts of 1913. — Effect of title in construction of 
statute. 

Hartford, July 19, 1918. 

Henry C. Morrison, Esq., 
Assistant Secretary, 

State Board of Education. 

Dear Sir: — You ask my opinion if the provisions of Chapter 
40, Public Acts of 1913, as amended by Chapter 258, Public Acts 
of 1915, apply to private and parochial as well as to public 
schoolhouses. 

While the title of this act and the amendments thereof reads 
"An Act concerning Fire Escapes on Public Schoolhouses," Sec- 
tion 1 of the act refers to " Every building used as a schoolhouse 
which is two or more stories in height," Section 2 refers to " all 
schoolhouses or buildings used as a schoolhouse to which the 
provisions of this act are applicable," and Section 4 to " any school 
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building which is not equipped with fire escapes in accordance 
with the provisions of this act." Thus the schoolhouses intended 
to be embraced in the act are not expressly limited to public 
school buildings, except in the title. 

Our Supreme Court has held that while the title of an act 
is not controlling, yet it is significant and may aid in showing 
what was in the mind of the legislators. 

Middletown it. N. Y. N. H. & H. R. R. Co., 62 Conn., 492-96, 

United States v. Palmer, 3 Wheat, 610. 

See also Church of Holy Trinity v. United States, 143 U. S., 457. 

Such difficulty as might be involved in a determination as to 
the effect of the title of this act in limiting the scope of its ap- 
plication, in the absence of aid from the act itself, appears to me 
to be obviated, or at least the intent evidenced by the title con- 
firmed by the provision contained in Section 4 that in case any 
such building is used for school purposes after being condemned 
by reason of failure to equip it with fire escapes " the town in 
which such building is so used shall forfeit the state enumeration 
grant during the time such building is so used." 

Since the imposition of said forfeiture because of failure to 
equip a school building not under the control of the town author- 
ities would be manifestly unreasonable, it follows, in my opinion, 
that the school houses to which the provisions of the act are in- 
tended to apply are only such as are public in the sense that their 
maintenance and equipment are controlled by the town in which 
they are situated, or a subdivision thereof. 

Therefore, in my opinion, schoolhouses other than public 
are, as to equipment with fire escapes, subject to the provisions 
of Section 2628 of the General Statutes and Chapter 239, Public 
Acts of 191 1 and amendments thereof, instead of said Chapter 
40, Public Acts of 1913, as amended. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General. 



PLEDGE OF SAVINGS INVESTMENTS TO SECURE 

GOVERNMENT DEPOSIT. 

Such a pledge by a Trust Company is in effect a loan of securities 
of its savings department to its commercial department and not per- 
missible. 

Hartford, August 1, 1918. 
Hon. Everett J. Sturges, 
Bank Commissioner. 

Dear Sir: — You have referred to me for my advice an in- 
quiry as to whether it is permissible for a trust company having 
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a 9avihgs department to pledge a portion of the securities in 
which its savings deposits are invested with a federal reserve 
bank as security for a " United States Government War Loan 
Deposit," the funds obtained from said deposit to then be invested 
in United States Government temporary certificates of indebted- 
ness. 

Under Section 2 of Chapter 127 of the Public Acts of 191 3 
such savings deposits might lawfully be invested directly in said 
certificates of indebtedness, as interest-bearing obligations of the 
United States. 

As I understand the proposed transaction, however, the de- 
posit obtained by pledge of said securities would be deposited in 
the commercial department of the trust company and the invest- 
ment in said certificates would be an investment of funds of the 
commercial department. Said securities proposed to be pledged 
could be redeemed only by the repayment of said government de- 
posit in the commercial department. 

This department has previously advised that securities in 
which savings deposits are invested should, at all times be so held 
as to be available to the demands of savings depositors, and that 
a loan by a savings bank of its. securities to a national bank is il- 
legal because it does not constitute or even purport to be an in- 
vestment of said savings deposits, but a parting with possession 
of securities in which said deposits are invested. 

See opinions of Attorney-General, 1907-8, page 79, and opinions 
dated Feb. 26, 1917 and June 21, 1917. 

Since by Section 35 of Chapter 127 of the Public Acts of 
191 3 investments of deposits received as savings are required to 
be segregated, set apart and held for the exclusive protection 
of the depositors in the savings department, it appears to me that 
the proposed transaction involves, in effect, a loan by the trust 
company of the securities of its savings department to its com- 
mercial department, which loan would be no different in principle 
than that heretofore held not to be permissible; therefore, if my 
understanding, as above stated, of the nature of the proposed 
transaction is correct, in my opinion the same should not be ap- 
proved- by you. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General. 
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SHELL-FISH GROUNDS. 

Spawning beds may be designated on grounds inside the state 
jurisdiction line. Statute concerning licensing of boats applies only to 
grounds within the exclusive jurisdiction of the state. 

Hartford, August 6, 1918. 
H. G. Marshall, Esq., 

Clerk, Shell-Fish Commission, 
State Capitol. 

Dear Sir: — In behalf of the $hell-Fish Commission you ask 
my opinion as to the following questions : 

"First; under chapter 211 of the Public Acts of 1915, do we have 
authority to stake off for a state spawning ground or bed, a portion 
of the natural bed, which is shown in red ink on the enclosed map, or in 
fact any portion of any natural bed for such purpose mentioned? 

" Second ; Is chapter 3234 General Statutes, pertaining to the licens- 
ing of the natural bed workers, effective in the various towns that have 
come under the State jurisdiction, i. e. New Haven, Orange, Milford 
and Westport. For example, to work on the natural bed off New Haven, 
and shown on the enclosed map, is a person obliged to procure a 
license and permitted to work these beds any time of the year, contrary 
to the regulations of the natural beds outside of the state jurisdiction 
line?" 

As to your first question, Chapter 211 of the Public Acts of 
1915 (Section 3320, revision of 1918) provides that the Shell- 
Fish Commission may designate, in such manner as it may de- 
termine, such spawning beds as shall be necessary and cause the 
same to be marked by buoys to be maintained under such regula- 
tions as said commission may prescribe. This provision, not 
being limited to any specific grounds, applies, in my opinion, to 
any grounds over which the commission has jurisdiction, whether 
natural bed or other ground not designated to any person. Sec^ 
tion 3342, Revision of 1918 (Chapter 299 of the Public Acts of 
1917) gives to the Shell-Fish Commission, as to the grounds 
therein mentioned, which include the ground indicated on said 
map, all the powers and duties which they have with reference to 
grounds outside of the state jurisdiction line, which latter are 
within the exclusive jurisdiction of the state. It follows, I think, 
that the commission has authority, if it finds the same necessary, 
to designate as a spawning bed said indicated ground or any 
other ground similarly situated which has not been designated to 
a.ny person. 

As to your second question, Section 3234 (Section 3314, Re- 
vision of 1918) provides that "No person shall take or gather 
oysters from any natural oyster bed in the exclusive jurisdiction 
of the state in any boat or vessel unless it shall be duly licensed 
and numbered in the manner hereinafter provided," subject to the 
penalty provided in Section 3339. Thus, the provisions of this 
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section are applicable only to natural oyster beds in the exclusive 
jurisdiction of the state. While, by Section 3342, as above 
noted, the powers and duties of the Shell-Fish Commission are 
extended to grounds and franchises within the limits of the towns 
of Orange, New Haven, Milford and Westport, in view of other 
statutory provisions contained in Chapter 185, Revision of 1918, 
concerning local shell-fisheries, relating to said grounds, it ap- 
pears to me doubtful if said grounds can properly be regarded 
as in the exclusive jurisdiction of the state. Especially since Sec- 
tion 3314 is in its nature a penal statute, I doubt if its provisions 
are, without legislation more clearly extending its scope, ap- 
plicable to grounds such as those above referred to. Your ques- 
tion can, however, be authoritatively determined by a prosecution 
brought under Section 3314 for gathering oysters from said 
grounds in a boat not licensed and numbered as in said section 
required. 

Respectfully submitted, 

George E. Hinman, 

Attorney 'General 



CONSOLIDATION OF POULTRY ORGANIZATIONS. 

As state aid is payable specifically to the treasurer of each corpora- 
tion neither appropriation could be paid to another corporation. 

Hartford, August 8, 1918. 

W. F. Kirkpatrick, Esq., 
Hartford, Conn. 

Dear Sir: — You ask my opinion if the state appropriations 
provided for the Connecticut Poultrymen's Association and the 
Connecticut Poultry Breeders' Society, Incorporated, by Chapter 
229, Public Acts of 1907 (Sec. 2080, Revision of 1918) and Chap- 
ter 363, Public Acts of 1917 (Sec. 2083) would continue available 
in case these two organizations were consolidated. As the 
statutes in question make the respective appropriations payable 
to the treasurer of each organization specifically I consider it 
doubtful if payment of either appropriation could lawfully be 
made to the treasurer of another corporation with or into which 
said organization had been consolidated. Especially in view of 
the possibility of obtaining early legislative action removing said 
question I consider it advisable to secure such action before ef- 
fecting the proposed consolidation. 

Respectfully, 

George E. Hinman, 

Attorney-General. 
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TREES ALONG STATE HIGHWAYS. 

The state is not liable for damage caused by a branch of a tree 
falling upon a vehicle traveling on a state highway. 

Hartford, August 16, 1918. 
Chas. J. Bennett, Esq., 

Highway Commissioner. 

Dear Sir: — The claim which you have referred to me for 
damage to an automobile, sustained while on a state highway by 
the limb of a tree falling upon said vehicle, raises the question as 
to the liability of the state for damages so sustained. 

As I have previously advised you (See opinions of Attorney- 
General, 1915-1916, page 114) the Highway Commissioner is 
given no express statutory authority or control over trees along 
state highways. By Section 2145 of the General Statutes of 
1918 the care and control of all public shade trees in a town is 
vested in a tree warden, a town officer appointed by the select- 
men. The liability of the state or a municipality for injuries 
caused by a defective highway does not embrace injury to a 
traveler on the highway caused by the fall of a limb of dead tree 
overhanging the street. Such limb may be a public nuisance by 
reason of its likelihood to fall upon highway travelers, but the 
duty to remove it is a public governmental duty for the neglect 
of which the state or municipality is not liable, unless made so by 
statute. 

(Dyer v. Danbury, 85 Conn., 128.) 

I am therefore of the opinion that the liability, if any, for 
damage above-mentioned rests upon the town in the control of 
whose tree warden said tree is placed by statute, instead of upon 
the state. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General. 

CERTIFIED PUBLIC ACCOUNTANTS. 

A person constantly connected with the work of a firm having an 
office in this state and working here whenever the business of the office 
requires, is entitled to examination. 

Hartford, August 16, 1918. 
Mr. Geo. L. Vannais, Pres., 

State Board of Accountancy, 
Hartford, Conn. 

Dear Sir: — Chapter 202 of the Public Acts of 1907 (Sec- 
tion 2993 of the General Statutes, 1918) provides as follows : 
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" Any person shall be eligible to take such examination who is a 
citizen of the United States, residing or having a place for the regular 
transaction of business in the state of Connecticut, who is over twenty- 
one years of age, of good moral character and a graduate of a high 
school with a four years' course, or, in the discretion of the board, has 
had an equivalent education, who shall have been regularly employed as a 
bookkeeper for a period of not less than two years, and who shall have 
had such training and experience in public accounting as the board, by 
its rules and regulations, shall prescribe." 

You ask my opinion as to the eligibility to examination of an 
applicant who is a senior accountant on a staff of practicing pub- 
lic accountants who, for several years, have maintained an office 
in this state, said senior accountant residing in another state but 
often in charge of work under the Connecticut office. 

Assuming, as I understand, that the person in question has 
the other specified qualifications, his eligibility to examination 
depends upon whether he is properly to be regarded as " having 
a place for the regular transaction of business in this state." 
Several meanings are attributable to the word " regular," de- 
pending upon the connection in which it is used, but in my 
opinion it is here employed as signifying " steady, uniform in 
course, practice or occurrence, steadily pursued," and it appears 
to me that since the person in question is stated to be constantly 
connected with the work of the firm and works in this state when- 
ever the business of the Connecticut office requires his services, 
he may fairly be considered to be within the above-quoted re- 
quirement. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General, 



FEDERAL LAW PROTECTING MIGRATORY BIRDS. 

The Migratory Bird Treaty Act and regulations thereunder, if con- 
stitutional, supersede inconsistent provisions of the state law. 

Hartford, August 23, 1918. 
John M. Crampton, 

Supt. Fisheries and Game, 
„. : State Capitol. 

Dear Sir: — The inquiry as to the open season for " rail " 
which you have referred to me involves consideration of the 
provisions and effect of the federal law for the protection of 
migratory birds and the regulations adopted pursuant thereto. 

The Act of Congress (No. 186, 65th Congress), approved 
July 3, 1918, known 3s the " Migratory Bird Treaty Act," in- 
cludes the following provisions : 
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" Sec. 2. That unless and except as permitted by regulations made 
as hereinafter provided, it shall be unlawful to hunt, take, capture, kill, 
attempt to take, capture or kill, possess, offer for sale, sell, offer to pur- 
chase, purchase, deliver for shipment, ship, cause to be snipped, deliver 
for transportation, transport, cause to be transported, carry or cause to 
be carried by any means whatever, receive for shipment, transportation 
or carriage, or export, at any time or in any manner, any migratory bird, 
included in the terms of the convention between the United Stales and 
Great Britain for the protection of migratory birds concluded August 
sixteenth, nineteen hundred and sixteen, or any part, nest, or egg of any 
such bird. 

" Sec. 3. That subject to the provisions and in order to carry out 
the purposes of the convention; the Secretary of Agriculture is authorized 
and directed, from time to time, having due regard to the zones of tem- 
perature and to the distribution, abundance, economic value, breeding 
habits, and times and lines of migratory flight of such birds, to deter- 
mine when, to what extent, if at all, and by what means, it is compatible 
with the terms of the convention to allow hunting, taking, capture, kill- 
ing, possession, sale, purchase, shipment, transportation, carriage, or 
export "of any such bird, or any part, nest, or egg thereof, and to adopt 
suitable regulations permitting and governing the same, in accordance 
with such determinations, which regulations shall become effective when 
approved by the President. 

" Sec. 7. That nothing in this Act shall be construed to prevent 
the several States and Territories from making or enforcing laws or 
regulations not inconsistent with the provisions of said convention or of 
this Act, or from making or enforcing laws or regulations which shall 
give further protection to migratory birds, their nests, and eggs, if such 
laws or regulations do not extend the open seasons for such b.rds beyond 
the dates approved by the President in accordance with section three of 
this Act. " 

Pursuant to said Act, regulations have been adopted by the 
Secretary of Agriculture, approved by the President and pro- 
mulgated by proclamation dated July 31, 1918. By said regula- 
tions it is provided that : 

Waterfowl (except wood duck, eider ducks, and swans) rails, coot 
gallinules, black-bellied and golden plovers, greater and lesser yellowlegs, 
woodcock, Wilson snipe or jacksnipe, and mourning and white-winged 
doves may be taken each day from half an hour before sunrise to sun- 
set during the open seasons prescribed therefor in the regulations, by the 
means and in the numbers permitted by the regulations, and when so 
taken, may be possessd any day during the respective open seasons and for 
an additional period of ten days next succeeding said open season. 

The open seasons in Connecticut, as prescribed by the regula- 
tions, are as follows: 

For waterfowl (except wood duck, eider ducks, and swans), coot, 
gallinules, and Wilson snipe or jacksnipe, from October 1, to January 
15; for sora and other rails (except coot and gallinules), from Septem- 
ber 1 to November 30; for black-bellied and golden plovers and greater 
and lesser yellowlegs, from August 16 to November 30; for wood- 
cock, from October 1 to November 30. 

The migratory birds above specified may be taken during the open 
season with a gun only, not larger than number ten gauge, fired from 
the shoulder, and may be so taken from the land and water, from a 

12 
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blind or floating device (other than an airplane, powerboat, sailboat, 
or any boat under sail), with the aid of a dog, and the use of decoys. 

A person may take in any one day during the open season not to 
exceed the following numbers of migratory game birds: Ducks {except 
wood duck and eider ducks), twenty-five in tne aggregate of all kinds; 
geese, eight in the aggregate of all kinds; brant, eight; rails, coot, and 
gallinules, twenty-five in the aggregate of all kinds; black bellied and 
golden plovers and greater and lesser yellowlegs, fifteen in the 
aggregate of all kinds ; IVilson snipe or jacksnipe, twenty-five. " 

"Waterfowl (except wood duck, eider ducks, and swans), rails, 
coot, gallinules, black-bellied and golden plovers, greater and lesser 
yellowlegs, woodcock, Wilson snipe or jacksnipe, and mourning and 
white-winged doves and parts thereof legally taken may be transported 
in or out of the state where taken during the respective open seasons 
in that state, and may be imported from Canada during the open season 
in the province where taken, in any manner, but not more by one person 
in one calendar week than the number that may be taken under these 
regulations in two da>s by one person; any such birds in transit during 
the open season may continue in transit such additional time immediately 
succeeding such open season, not to exceed five days, necessary to deliver 
the same to their destination. Any package in which migratory game 
birds or parts thereof are transported shall have the name and address 
of the shipper and of the consignee and an accurate statement of the 
numbers and kinds of birds contained therein clearly and conspicuously 
marked on the outside thereof. No such birds shall be transported from 
any state, territory, or district, to or through another state, territory, or 
district, or to or through a province of the Dominion of Canada contrary 
to the laws of the state, territory, or district, or province of the. Dominion 
of Canada in which they were taken or from which they are transported ; 
nor shall any such birds be transported into any state, territory, or 
district from another state, territory, or district, or from any state, 
territory, or district into any province of the Dominion of Canada at a 
time when such state, territory, or district, or province of the Dominion 
of Canada prohibits the possession or transportation thereof." 

Said law and regulations, if constitutional, nullify or render 
unenforcible those provisions of the state law as to open season, 
manner of taking, and bag limits which are inconsistent with the 
Act, the regulations thereunder, or the convention to which said 
Act refers. Its constitutionality can only be determined in ap- 
propriate judicial proceedings, and unless or until the Act is so 
determined to be unconstitutional, it and the regulations under 
it should be complied with or the violator should be prepared and 
willing to test its validity. 

By Act of Congress of March 4, 1913, the Government of 
the United States sought to assume the custody and protection 
of migratory, game and insectivorous birds and to prohibit their 
destruction or taking contrary to the regulations therein pro- 
vided for. This Act was held by the courts to be unconstitu- 
tional on the general ground that the state is the owner of the 
wild game within its borders and the people, through their repre- 
sentatives, the legislators, have sole control thereof and of their 
taking. U. S. v. McCullagh (Kan., 1915) 221 Fed., 288. 
State v. McCullough, 153 Pac, 557. State v. Sawyer (Me., 
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1915) 94 Atlantic, 866. See also Geer v. Conn,, 161 U. S,, 519 
(61 Conn., 144). 

However, the protection of the migratory birds has since 
been made the subject of the international convention referred to 
in the Act of July 3, 1918, to carry out the purposes of which 
convention is the expressed object of the Act, and it is the belief 
and claim of the proponents of the Act that the constitutional 
objections to the former law have thereby been obviated. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General. 



SHELL-FISH BOARD OF RELIEF. 

Effect of failure to publish notice of meeting the prescribed time 
prior to meeting. 

Hartford, September 9, 1918. 
Ward Church, Esq., 

Shell-Fish Board of Relief. 

Dear Sir: — You state that publication of the notice of the 
meeting of the Shell-Fish Board of Relief on the first Tuesday 
of September was not made until within a week of said meeting 
instead of ten days or more prior thereto as prescribed. by Sec- 
tion 3307 of the General Statutes of 1918, and ask my opinion as 
to the effect thereof. 

The effect of failure to give notice by publication prescribed 
by statute the prescribed number of days before the date of meet- 
ing has not been judicially determined in this state, either with 
reference to the section in question or Section 1230 which makes 
similar provision concerning meetings of town boards of relief. 
Since the statute fixes both the date and place of the meeting, 
thus giving to all interested constructive notice of such time and 
place, if in addition thereto adjournments are taken from time to 
time as provided by statute so that ample opportunity for ap- 
pearance before the board is given, all the practical purposes of 
the notice would, it seems, be served by publication less than the 
required ten days before the first meeting of the board. Although 
there are cases to the contrary, the generally accepted doctrine is 
that failure of a board of relief to comply strictly with a statutory 
requirement such as convening and beginning its sessions on the 
day appointed by law, is a mere irregularity which does not 
vitiate the tax, provided no one is deprived of opportunity to 

appear and be heard. 
• 

37 Cyc, 1095. 
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It is also generally held that while, if the law requires per- 
sonal notice to taxpayers, the statute must be carefully complied 
with and notice given at least the prescribed number of days be- 
fore the proposed action is taken, if personal notice is not required 
and the statute specifies the day and place of meeting the statute 
is sufficient notice to give the board jurisdiction. 

37 Cyc, 1099. 

The voluntary appearance by a taxpayer before the board 
of relief where, without objection to the notice, he is fully heard, 
obviates, as to his tax, any defect in the notice required. 

Sanford's Appeal, 74 Conn., 590-597. 

However, our Supreme Court, in a case in which the ab- 
stract of assessment lists was not returned to the town clerk un- 
til December 20th instead of on December 1st as prescribed by 
statute, held that a statutory direction as to time of return of 
lists was imperative and alone alterable by the legislature, that 
as the law had prescribed the subjects of taxation and the mode 
there was no authority to tax except that conferred by law, such 
law must be strictly observed, and the omission to return the 
abstract was a fatal error and no legal assessment was made. 

Thames Mfg. v- Lathrop, 7 Conn., 550-558. 

If the same effect should be given to the publication of notice 
one week instead of at least ten days prior to the date of meeting, 
the tax, as to any taxpayer not appearing and being heard, might 
also be held invalid. 

It has been found desirable to include in the validating act 
passed by the General Assembly at each session a provision 
validating taxes in cases in which town boards of relief have not 
given notice of the times and places of their meetings as re- 
quired by law. (See Chapter 415, Public Act of 191 7, Sec. 33). 
It is therefore suggested that the possible effect of the defect in 
the notice under consideration be obviated by a similar legisla- 
tive validation of the notice given and the tax laid. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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TAXATION OF " CREDITS " OWNED BY 

CORPORATIONS. 

Need of a statutory definition of the term suggested. Treasurer 
should not advise as to taxability of property. 

Hartford, September 10, 191S. 
B. Frank Marsh, Esq., 

Deputy State Treasurer. 

Dear Sir: — Section 1401 of the General Statutes of 1918 
(Section 2, Chapter 298, Public Acts of 1917) provides that the 
tax on net income of miscellaneous corporations " shall be in lieu 
of all taxes which would otherwise be laid on moneys, and credits, 
including accounts and bills receivable, owned, by such com- 
panies." 

You ask my opinion as to whether moneys and credits as 
therein mentioned include bonds owned by, and notes payable to, 
such a corporation. 

I assume that this question has arisen in the administration 
of Section 1188 of the General Statutes of 1918 concerning the 
payment to the state treasurer of taxes on choses in action, but, as 
I have previously indicated, I do not consider that it is within 
the jurisdiction of this department or of the state treasurer to 
advise taxpayers as to the taxability of property in the several 
towns. Such advice is not binding upon the tax officials of the 
towns, and if a taxpayer be so advised, or if a tax be offered to 
the state treasurer under said Section 1188 and not accepted on 
the ground that the property in question is not subject to taxa- 
tion, a tax Tnight nevertheless be assessed thereon in the town in 
which the owner resides, and if such assessment be sustained the 
owner would suffer loss in consequence. " This consideration 
applies with special force to cases in which the taxability of the 
class of property in question is not clearly determined either by 
statute or by judicial decision." (See Report of Attorney Gen- 
eral, 1915-1916, p. 140). 

In view of the above, no further comment would be re- 
quired, except that it seems desirable, in view of the situation 
presented, to suggest an amendment to the present law. While 
it is well established that the word " money " is practically equiv- 
alent to " currency," judicial definitions of the word " credits " 
are lacking in this state and not numerous elsewhere. Most of 
the states making use of the term, especially in matters of taxa- 
tion; have established statutory definitions varying materially in 
the different states. For example — in California, Idaho, Mon- 
tana and Utah " credits " are defined to mean " those solvent 
debts not secured by mortgage or trust deed owing to the person, 
firm, corporation or association assessed." In Illinois credits in- 
clude " every claim or demand for money, labor, interest or other 
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valuable thing due or to become due, not including money on de- 
posit;" in Minnesota, North Dakota, and Texas " every claim and 
demand for money or other valuable thing, and every annuity or 
sum of money receivable at .stated periods due and t<> become 
due, and all claims secured by deed or mortgage due or to be- 
come due." The statutes <Jf other states show a like variation as 
to the scope of the term. 

One of the few judicial constructions is that adopted in 
U. S. v. Smith, 152, Fed., 542, 544, in which, in construing a 
statute relating to the embezzlement of " any of the moneys, 
funds or credits " of a national bank, the court held that, briefly 
stated, the word "money" refers to the currency or circulating 
medium of the country, the word " funds " refers to government, 
state, county, municipal or other bonds and to other forms of 
obligations and securities in which investments may be made, and 
the word " credits," refers to notes and bills payable to the bank 
and other forms of direct promises or obligations to pay. 

It therefore appears to be desirable that, in order to avoid 
the uncertainty at present existing as to the scope of the term 
" credits " as employed in the above-mentioned statute, some 
statutory definition indicating the scope thereof should be pre- 
sented for the consideration of the legislature. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



CIVIL SERVICE COMMISSION. 

Examination for Bank Clerks would be a voluntary service but not 
prohibited by law. 

Hartford, September 11, 191 8. 
Alice R. Taylor, 

Chief Clerk, State Civil 
Service Commission. 

Dear Madam : — I have your letter of this date, and in reply 
would say that while, as you recognize, the holding of an exam- 
ination for bank clerks as proposed is not technically within the 
jurisdiction of your commission, and the holding of same would 
be a purely voluntary service, yet I find nothing in the law* gov- 
erning your commission which prohibits such action if under- 
taken. The importance to the state and its citizens of the main- 
tenance and competent administration of our banking institu- 
tions is quite obvious, and if the commission determines that such 
an examination would be of assistance to this end, it appears to 
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me to be an undertaking which, especially under existing con- 
ditions, might properly be entered upon. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



NOMINATION OF CANDIDATES. 

The secretary of state is not obliged to print on official ballots the 
names of candidates nominated or whose nomination is reported to him 
less than the prescribed time prior to date of election. 

Hartford, October 17, 1918. 
Hon. Frederick L. Perry, 
Secretary of State. 

Dear Sir: — I have your letter of the 15th inst. in which 
you state that you have just received from the chairman of the 
state central committee of the Citizens Party notification of nom- 
ination of candidates for sheriff, state senator, and representa- 
tives, also, from a party styled the American Labor Party, nom- 
inations of candidates for representative in congress for the 
fourth congressional district, state senators for districts number 
twenty-one, twenty-two and twenty-three, judge of probate for 
the district of Bridgeport, and representatives and justices of 
the peace for the town of Bridgeport, and you request my opinion 
as to whether a party column for said American Labor Party 
should appear on the state ticket and if said nominations of can- 
didates should be placed on the ballots for the election to be held 
November 5, 1918. 

Section 4 of the Act of the Special Session of the General 
Assembly of March 19-20, 1918, provides as follows: 

"All parties or organizations of electors nominating candidates for 
any offices except state senator, judge of probate, representatives and 
justices of the peace, who are to be voted for at any election to which 
the provisions of this act apply shall make such nominations at least one 
hundred and twenty days prior to the date of said election, and the proper 
officer of such convention shall report said nominations to the secretary of 
the state, in the same manner as provided by chapter 250 public acts of 
1909 as amended, within five days after the holding of such convention 
and making of such nominations." 

The obvious intent of this provision is that nominations of 
candidates for offices (except those specified) who are to be 
voted for. at the November election shall be made the prescribed 
period before said election in order that the ballot, as to those 
offices, should be completed in time for use of electors in the 
military and naval service as provided by said act. This limita- 
tion applies to the offices of representative in congress and sheriff, 
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and, technically, if nominations for these offices are made less 
than the one hundred and twenty days prior to the date of the 
election you are, in my opinion, not required to print the names 
of such candidates on the ballots remaining to be prepared after 
such nominations are reported to you. 

Nominations for candidates for state senator, judge of pro- 
bate, representatives and justices of the peace being excepted 
from the above requirement are subject to the provisions of Sec- 
tion 582 of the General Statutes, and may be made not less than 
three weeks, and reported to you not less than eighteen days, 
prior to the date of the election, so that nominations for these 
offices so made and duly reported should be placed upon the bal- 
lots thereafter prepared for the district or town to which they 
relate. 

I am therefore of the opinion that the name of the candi- 
date nominated by the American Labor Party for representative 
in congress need not be printed on the ballots for the fourth con- 
gressional district, but the name of the candidate of that party 
for judge of probate for the district of Bridgeport should appear 
on the ballots for the towns comprising that district, also that 
the names of the candidates for state senator, representatives and 
justices of the peace should be printed on the ballots for the re- 
spective districts and towns for which such nominations have 
been made. I find no provision of the ballot law which requires 
a party column to be carried on the ballots for towns for which 
no nominations have been seasonably made by said party for can- 
didates to be voted for in said towns. 

For the above-mentioned reason I am also of the opinion 
that the secretary is not required to print on the ballots the names 
of candidates for sheriff nominated by the Citizens Party less 
than one hundred and twenty days, and reported to you less than 
one hundred and fifteen days, prior to the election, but that candi- 
dates of said party for senators and representatives nominated 
not less than three weeks, and reported to you not less than 
eighteen days, prior to election should be printed on the ballots 
for the respective districts and towns for which such nomina- 
tions have been made. 

Of course the proper representatives of the above-mentioned 
parties should be promptly and fully advised by the secretary as 
to his intention in regard to the above matters. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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SIGNS ON STATE HIGHWAYS. 

t 

The highway commissioner may remove highway signs not re- 
quired by law and which tend to confuse or mislead traffic. 

Hartford, October 26, 1918. 
Charles J. Bennett, Esq., 
Highway Commissioner. 

Dear Sir: — You have requested my opinion as to your 
rights and duties relating to the maintenance of signs on state 
highways. 

Section 15 14 of the General Statutes provides that the high- 
way commissioner shall erect and maintain on trunk line high- 
ways danger signs where the same may be necessary. Section 
1540, subdivision (B) requires that any person operating a motor 
vehicle shall reduce its speed and give a timely signal when rea- 
sonable care requires, upon approaching an intersecting high- 
way, a curve or corner of a highway, or a schoolhouse, provided, 
signs on the highway legible for a distance of one hundred feet 
indicate such highway, curve, corner or schoolhouse. Sub- 
division (D) of the same section provides that the selectmen in 
each town shall maintain suitable signs on the highway legible 
for a distance of one hundred feet and located at a distance of 
approximately five hundred feet in each direction from school- 
houses, bridges, dangerous curves and intersecting highways, 
unless such signs have been established and are maintained by 
the highway commissioner or some other person. 

Since the liability, if any, for damages incurred in the use 
of highways maintained by the state rests upon the state instead 
of the town, it would be reasonable and consistent with Section 
1 5 14 to construe Section 1540 as placing upon the highway com- 
missioner solely the duty to maintain the required signs on high- 
ways under his control, leaving to selectmen a like duty as to 
other highways in their respective towns. At most it is per- 
missible for selectmen to erect such warning signs on state high- 
ways only where the highway commissioner has failed to do so. 
Such signs, if so erected, should only indicate an intersecting 
highway, schoolhouse, bridge, or dangerous curve without at- 
tempting to limit or establish a rate of speed for motor vehicles 
approaching the same, since, under Section 1545 no local regula- 
tion of the speed of motor vehicles is permitted, so that no sign 
can properly be maintained purporting to give notice of any such 
local regulation, or any restriction of speed not in conformity 
with the provisions of the General Statutes. As to other danger 
signs, determination as to the necessity therefor and the erection 
and maintenance thereof, where deemed necessary, is, under Sec- 
tion 1 5 14, incumbent solely upon the highway commissioner. 
Furthermore, in order that confusion of traffic and resulting 
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damage and liability of the state therefor may be avoided, the 
highway commissioner may properly, in my judgment, procure 
or effect the removal of highway signs not required by law to be 
erected thereon, and which in his judgment tend to so confuse or 
mislead travelers. - 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 

OFFICERS OF STATE PRISON. 

Rights of prison officers to carry weapons and to use power to 
quell violence. Bonds of subordinate officers. 

Hartford, November 7, 1918. 
Charles C. McClaughery, 

Warden Connecticut State Prison. 

Dear Sir: — In your letter of October 25th you ask my 
opinion — 

(1) "Whether there is any statutory authorization permitting 
officers of a prison or other penal institution for the custody of felony 
convicts to carry concealed weapons, such as revolvers, pistols, billies, 
or slung shots in the performance of their duties. " 

Section 6369 of the General Statutes covering the subject 
of concealed weapons exempts from the provisions of this sec- 
tion any officer charged with the preservation of the public 
peace. It appears to me that this exemption extends to the offi- 
cers of a penal institution charged with the preservation of order 
therein, so that no further statutory authorization is required. 

(2) " Whether there is any statutory authorization for the shoot- 
ing or other physical injury necessary to quell riot, insurrection or 
mutiny on the part of the convicts, or when such convicts cannot otherwise 
be prevented from inflicting or offering violent physical injury to officers, 
guards, employees, civilians, or other convicts, or cannot otherwise be 
prevented from injuring buildings and contents by fire or explosion to 
the extent of endangering human life. " 

There is no such express authorization contained in the 
statutes of this state, but justification for such acts may be re- 
garded as furnished by the general principles governing the sub- 
ject. When a public officer or one acting under his authority and 
in the exercise of his duty, wounds or kills another by unavoid- 
able necessity, without any will, intention, desire, negligence or 
inadvertance on his part, his act is justifiable and excusable. 
(21 Cyc, 795). Such acts committed or injuries inflicted when 
committed by necessity and in good faith in order to prevent a 
felony attempted by force or surprise are legally justifiable. 
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(21 Cyc, 798). Such acts are equally justifiable when committed 
in self defense, as where a person without fault on his part in 
bringing on the contest or struggle kills or injures another 
under at least an apparent necessity in order to save himself 
from death or bodily harm. (21 Cyc, 800). Where a convict 
tries to escape, or where the circumstances are such as to lead his 
guard, as a reasonable man, honestly to conclude that the con- 
vict is trying to escape, and that it is necessary for him to shoot 
or otherwise injure such convict in order to prevent the escape, 
such action is justifiable. A public officer or even a private citi- 
zen will be justified in using violence or committing a homicide 
where it is necessary to suppress a riot or affray and preserve 
the peace. (21 Cyc, 798). 

It may, however, be desirable, even if not necessary, that 
these general principles be embodied in a statutory enactment in 
order that the rights pertaining thereto may be clearly under- 
stood. 

(3) "Whether there is any statute which would enable the 
warden of any penal institution for felony convicts to require from all 
officers, guards and employees appointed by him, a bond for the faithful 
obedience of lawful orders and the performance of all lawful duty pre- 
scribed by said warden or his deputy, said bond to be payable to the 
state of Connecticut on forfeiture." 

Section 1930 of the General Statutes provides that, before en- 
tering upon the duties of his appointment, the warden shall exe- 
cute a bond in the sum of $5,000. There is no requirement that 
the subordinate officers or other persons appointed as directed 
by said section shall furnish such a bond. 

Section 1963 provides that the deputy jailer or jailers and 
other officers and employees of county jails shall be required by 
the sheriff to give bond with sureties to the acceptance of a 
judge of the superior court, payable to the county treasurers in 
their respective counties, for the faithful performance of their 
respective duties. A similar provision concerning the sub- 
ordinate officers of the state prison would be unobjectionable if 
any practical purpose would be served thereby. 

I will formulate and have introduced in the General Assem- 
bly bills covering the suggestions contained in your second and 
third questions. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General 
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CONNECTICUT SCHOOL FOR BOYS. 

Trustees may, in certain cases, withhold from parents information 
as to homes in which boys are placed. 

Hartford, November 13, 1918, 
Charles M. Williams, Esq., 

Superintendent Connecticut 
School for Boys. 

Dear Sir: — You ask my opinion as to your authority to 
withhold from parents of boys paroled from your institution and 
placed in suitable homes, information as to the location of the 
homes in which such boys are so placed. . 

In view of the provisions of the statute relating to the Con- 
necticut School for Boys (Chapter 91) and especially Section 
1815, giving the trustees full control of the persons of boys so 
placed out, I am of the opinion that the trustees may lawfully 
withhold said information in any case in which in their judgment 
the welfare of the boy will be better served by. his being kept 
free from the influence of his parents which would result from 
the giving of the requested information. Said trustees may also 
instruct you, as superintendent, to withhold said information. 
The statutory grounds for commitment of boys to your institu- 
tion are for the most part such as necessarily result from lack of 
parental influence and control, and the best interest of the boy 
would seem to require, and the law to permit, that he be kept 
free from detrimental exercise of parental influence and inter- 
ference while in the custody of the school. It is to be expected, 
of course, that such information will be withheld only in cases in 
which such parental influence would be clearly detrimental. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General 



TEACHERS' RETIREMENT ASSOCIATION. 

Persons becoming members upon voluntary application may with- 
draw only by withdrawing from service in the public schools. 

Hartford, November 18, 1918. 
Edward S. Boyd, Esq., 

Secretary Teachers' Retirement Board. 

Dear Sir: — In reply to your inquiry of the 16th inst. would 
say that it appears to me that the statute, Chapter 57, General 
Statutes, Concerning Retirement System for Teachers, makes no 
distinction as to the right of withdrawal between members of the 
retirement association who become such by entering the service 
of the public schools for the first time after June 30th, 1917, and 
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those who entered such service prior to such date and who have 
become members upon their voluntary application in the man- 
ner prescribed in Section 1016. The only method of withdrawal 
from the association provided by the statute is (Section 1020) 
withdrawal from service in the public schools before becoming 
eligible to retirement. 

I am of the opinion, therefore, that you are correct in your 
understanding that a member of the latter class, although having 
become such by voluntary application, cannot, while continuing 
in service in the public schools of the state, withdraw and re- 
ceive a refund of the assessment paid by him. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General, 

HOSPITALS FOR INSANE. 

Commitments from Soldiers' Home should be by Soldiers' Hospital 
Board. Visits to inmates, except by attorney, are in the discretion of 
the superintendent. 

Hartford, November 18, 1918. 
Dr. C. Floyd-Haviland, 

Superintendent Connecticut 
Hospital for the Insane. 

Dear Doctor: — I have your favor of the 16th inst. and in 
reply to your first question would say that under Section 1905, 
General Statutes, it appears to me that commitment of inmates 
of Fitch's Home for Soldiers should be made by or in the name 
of the Soldiers' Hospital Board, as a board, instead of by any 
officer of the Home. I therefore suggest that in the commit- 
ment in question you request that a certificate by the Soldiers' 
Hospital Board be substituted for the cerificate by the Command- 
ant of the Home upon which the inmate has been committed. 

As to the matter of visits to patients, except for the visits by 
an attorney authorized by Section 1686, General Statutes, there 
appears to be no statutory regulation of the subject. I am there- 
fore of the opinion that the question of visits by members of the 
family of the inmate and others rests in your discretion, and 
naturally depends upon the effect of such visits upon the patients. 
I do not think that in this regard you are bound by the instruc- 
tions or requests of members of the patient's family, except as 
these affect your judgment as to the effect of visits upon the in- 
mate in question. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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CIVIL SERVICE EXAMINATIONS. 

The fee provided for by Section 2055 may be required from any or 
all applicants for test. 

Hartford, November 29, 1918. 
Alice R. Taylor, 

Chief Clerk, Civil Service 
Commission. 

Dear Madam: — You ask my opinion if the commission may 
by its rules require every person who makes application in the 
manner provided by Section 2055 of the General Statutes to pay 
the sum of one dollar, under the provision of said section that 
" The commission may by its rules require every applicant for 
certification to any specified grade to pay the sum of one dollar 
which shall be placed to the credit of a special fund for defray- 
ing the expenses incurred hereunder." 

Notwithstanding that, in the above provision, mention is 
made of "applicant for certification to any specified grade" in- 
stead of " applicant for test," it appears to me that all applica- 
tions made under said section are, in reality, applications for cer- 
tification rather than merely applications for test, the test given 
upon such application being a step towards the certification which 
is the ultimate object of the application. 

I am therefore of the opinion that the requirement of pay- 
ment of said fee need not necessarily be restricted to persons who 
have not only apolied for but have passed the required test and 
are therefore entitled, under Section 2056, to a place in the eli- 
gible list and to certification for appointment under Section 2057. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



-ISOLATION OF CASES OF VENEREAL DISEASE. 

Under the language of the Sanitary Code a person submitting to 
the required treatment may not be confined in isolation. 

Hartford, December 2, 1918. 
Dr. Valeria H. Parker, 

Field Secretary, Society 
of Social Hygiene. 

Dear Doctor: — I have your inquiry of the 19th inst. and 

while it is not within my jurisdiction to render an official opinion 
thereon, T give you my personal views upon the question. 

Regulation 19 of the Sanitary Code, to which you refer, ap- 
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plies, as to isolation, to diseases the character of which is not 
yet definitely determined, and for the purpose of allowing such 
determination. Regulation 20, subdivision (e), provides that a 
person affected with either of the specified diseases shall, when 
necessary, be isolated or restricted " in accordance with statute 
law and specific regulations of this chapter." The only specific 
regulation otherwise than as contemplating that, if the person in 
which you refer, and I am unable to construe the language of this 
regulation otherwise than as contemplating that, if the person in 
question submits to the prescribed treatment, it is not made the 
duty of the health officer to order confinement in an isolation hos- 
pital or other proper place, even if the person so submitting to 
treatment is in the meantime exposing others. It is obvious that 
the primary purpose of the regulation is to protect others from 
such exposure, and the question whether such exposure is con- 
tinued notwithstanding submission to treatment should, it would 
seem, be the determining factor as to the necessity of isolation, 
but the language of this regulation so clearly prescribes both a 
refusal or failure to submit to treatment and the judgment of the 
health officer that the person is a menace to public health as con- 
ditions both of which must exist to support the order of re- 
moval, that I would not feel justified in advising that a valid order 
based upon only one of these two conditions could be made. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 



REFUSAL TO ACCEPT NOMINATIONS. 

The right to refuse to be a candidate for office is a personal right, 
and a person nominated by one party may decline to also stand as the 
candidate of another party. 

Notice given to the Secretary of State by certain candidates 
for state offices, nominated by the Republican party at its state 
convention, of their refusal to accept nominations by the Citizens 
Party for the same offices occasioned an investigation by this de- 
partment of the law relating to the right to refuse to accept nom- 
inations and to withdraw acceptance of nominations. No formal 
opinion was given upon the questions involved, but the results 
of said investigation are given for future reference. 

Most of the few adjudicated cases relating to refusal to ac- 
cept nominations or withdrawal of acceptance of nominations 
turn upon the construction and application of state statutes re- 
ferring to the right or manner of such refusal or withdrawal, 
which statutes are lacking in this state, but the principle that the 
right to seek office or to refuse to be a candidate is a personal 
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right not to be denied, is generally recognized. " The right to 
seek election to ah office is open to all persons possessing the con- 
stitutional or statutory qualifications. A citizen is, however, 
under no obligation to seek election to an office. He may be a 
candidate or refuse to be such at his option, and in the absence 
of statutory provision to the contrary the mere fact that he is 
once nominated as a candidate for an office does not prevent him 
from withdrawing as a candidate whenever he sees fit to do so. 
The fundamental purpose of all election laws is to enable the 
electors to exercise a free, orderly, and intelligent choice. We 
can conceive of no good reason why a ballot should contain the 
name of a person who is not in fact a candidate. The presence 
of his name (like that of a candidate who has died) could only 
operate to deprive uninformed electors of their votes. The law 
contemplates a submission to the electors of a choice of persons 
who are candidates in fact, and where for any cause ballots do not 
present that choice the courts are authorized to direct officials 
having control of preparation of ballots to prepare them in 
proper form." 

Bordwell v. Williams, 159 Pac, 869 

L. R. A. 1917 A. 996. 

Stackpole v. Hallihan 16 Mont., 40. 

In the California case of O'Connor, Secretary of State v. 
Smithers and Lampson, 99 Pac, 46, the situation involved was 
quite analagous to that here under consideration. Lists of can- 
didates certified to be printed on the ballots under the headings of 
" Business " and "Anti-Guggenheim " tickets contained names of 
candidates previously nominated by the Republican convention, 
and in support of the claim to have the names of said candidates 
printed on said tickets despite the refusal of the candidates in 
question, counsel contended (1) that candidates once regularly 
nominated cannot decline further nominations unless they decline 
the one already made, and (2) that electors cannot bv the con- 
templated omission of such names be deprived of the right to vote 
for whom they please. The court held that " Manifestly these 
claims are without merit. ... The right to run for office or 
to decline nomination is purely a personal privilege. No persons 
or convention can compel another to be a candidate aeainst his 
will, or when regularly nominated to decline by action directly or 
indirectly. The construction contended for would lead to the 
most absurd results by compelling a candidate regularly nom- 
inated to appear upon the official ballot as a candidate of a party 
diametrically opposed to every principle of that upon which he 
was first nominated, or decline to run at all. We may well con- 
cede that electors may vote for whom they please, and that they 
are not bound to vote for any candidate placed upon the official 
ballot. . . . Respondents cannot successfully complain that 
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they are (by omission of the names from the other tickets) de- 
prived of the privilege of voting for the candidates under con- 
sideration. The names of these candidates will appear upon the 
official ballots and respondents and persons whom they represent 
can vote for them if they choose." 

Therefore, the right of persons nominated by one convention 
to decline to also stand as candidates of other conventions or 
parties, is clear. 



CONTROL OF VENEREAL DISEASE. 

Health officers may examine persons exposed to disease. Persons 
suffering from disease in contagious form must submit to regular treat- 
ment or be isolated. 

Hartford, December 26, 1918. 

Major William Burnet Wright, Jr., 
District Supervisor, 

Commission on Training Camp Activities. 

Dear Sir: — You ask my opinion as to whether, under the 
statutes and sanitary code of this state, health officers have the 
power — 

(1) To require a person suspected of having been exposed to 
venereal disease to be examined by the health officer. 

(2) To cause any such person, if found infected with such disease 
in an infectious state, to be isolated in a local or state institution for 
treatment of such disease until non-infectious. 

The limitations of the jurisdiction of this department as to 
the giving of official opinions are such that under ordinary cir- 
cumstances I would be obliged to decline your request, but in 
view of the situation as stated in your recent conversation with 
me, I have decided to give you my views. It must be understood, 
however, that this opinion is not binding upon any local health 
official, who, in common with other local officers, should be 
guided, when necessary, by the advice of the counsel for the 
municipality. 

The provisions of Section 2394 of the General Statutes giv- 
ing to town health officers and of Section 2399 giving to. city and 
borough health officers, " all the powers necessary and proper for 
preserving the public health and preventing the spread of dis- 
eases," would, standing by themselves, give local health officials 
the powers mentioned by you, when necessary and proper for 
preventing the spread of disease. The power to make all reason- 
able health regulations is, I think, within the fair intendment 
of the powers conferred by these statutes. Under them our court 
has held that " our health officers are not only bound to make all 
necessary and proper regulations to prevent the spread of disease, 
13 
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but are bound to exercise the highest diligence in enforcing these 
regulations." 

State v. Racskowski, 86 Conn., 677, 681. 

In connection with said statutes, however, the statute pro- 
viding for the adoption by the Public Health Council of a sani- 
tary code, Section 2363, and the code adopted pursuant thereto, 
and Section 2367 in which it is provided that no local rule or 
regulation shall be inconsistent with said sanitary code, must, I 
think, be considered, and said general powers of local health offi- 
cers regarded as subject to such limitations as may be contained 
in said sanitary code and in regulations adopted under Section 
2402. 

Regulation 22 of said sanitary code provides that when a 
health officer has reasonable grounds to believe that a person may 
have been exposed to a communicable disease he may control 
such person as a known contact, making such examinations and 
adopting such measures as he deems necessary and proper. 
Under this regulation the examination, contemplated by your first 
question, of a person falling within the scope of said regulation, 
that is, one whom the health officer has reasonable grounds to be- 
lieve has been exposed to communicable disease is, in my opinion, 
clearly permissible. 

As to your second question, Regulation 20 of the code, sub- 
division (e), provides that a person afflicted witji either of said 
diseases therein mentioned shall, when necessary, be isolated or 
restricted " in accordance with statute law and specific regula- 
tions under this chapter." 

Under Regulations 37 and 38 it appears quite clearly that a 
person discovered by the health officer to be suffering or presum- 
ably suffering from venereal disease in actively contagious form 
has the alternative of either undergoing regular treatment, as 
therein specified, or, upon a refusal or failure to submit to such 
treatment, to be removed to a proper place of isolation. 

Therefore, in my opinion, said regulations contemplate isola- 
tion in the manner mentioned in your second question, only in 
those cases found infected in which submission to the prescribed 
treatment is neglected or refused. 

Respectfully submitted, 

George E. Hinman, 

Attorney-General. 
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SHELL-FISH GROUNDS IN MILFORD. 

The Shell-Fish Commission has jurisdiction only of the franchises 
covered by maps and not undesignated grounds. 

Hartford, January 7, 19 19. 
H. G. Marshall, Esq., 

Clerk Shell-Fish Commission. 

Dear Sir: — I have your request in behalf of the Shell-Fish 
Commission for my opinion as to their authority to lease 
grounds in the locality as shown and outlined on the map accom- 
panying said request. 

An examination of the statute, Section 3342, and the public 
acts leading up to said statute, giving to the shell-fish commis- 
sioners jurisdiction over shell-fish grounds in the town of Mil- 
ford located northerly of the state jurisdiction line, indicates to 
me that the grounds to which your inquiry refers are not within 
the scope of said statute. 

Section 1 of Chapter 266, Public Acts of 191 5, constituted 
the shell-fish commissioners and the selectmen of the town of 
Milford a commission to cause to be made, on or before July 1st, 
1916, a map " of the shell-fish franchises within the limits of said 
town northerly of the state jurisdiction line " and provided that 
' when such map shall have been accepted by the shell-fish com- 

missioners " said commission shall have the same jurisdiction 
over franchises designated thereon as over franchises south of 
said line. ,, By Section 3 of Chapter 376, Public Acts of 191 7, 
the provision last above quoted was amended to read that " said 
commission shall have the same exclusive jurisdiction over the 
grounds covered thereby as over grounds south of said line." 
Nevertherless, since the map authorized to be made was one 
covering " shell-fish franchises " only, and not the undesignated 
grounds, whether natural beds or not, lying within said town and 
north of said line, the amendment of 19 17, being predicated on 
such map, could only cover those grounds properly included in 
said map, to wit : the " franchises " located within said limits. 
Hence, even if said map, as made, covers territory (including the 
grounds to which your inquiry relates) in addition to that cov- 
ered by the franchises to which said map specially relates, that 
fact could not operate to bring said additional territory within 
the provisions of the act. 

I am consequently of the opinion that the grounds indicated 
are not within the provisions of said Section 3342 and are un- 
affected thereby. 

Respectfully submitted, 

George E. Hinman, 

Attorney -General 
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CUSTODY OF INSANE PENDING COMMITMENT. 

Delivery of any person to an asylum, except under final order of 
commitment, vshould be accompanied by application for commitment and 
jphysician's certificate. 

Hartford, December 4, 191 8. 

Dr. C. Floyd Haviland, 

Superintendent Connecticut 
Hospital for the Insane. 

Dear Doctor: — You ask my opinion as to the legality of 
an order by the probate court made under Section 1657, General 
Statutes for the restraint and custody of a person in the Con- 
necticut Hospital for the Insane pending proceedings for com- 
mitment as an insane person. 

This question involves consideration not only of said Sec- 
tion 1657, but of Sections 1655 and 1671. The two sections last 
mentioned are, as the revision commission has recognized by 
cross-references, inter-related and in some respects appear to be 
not entirely consistent. Much of this apparent inconsistency is 
obviated, however, if Section 1655 be regarded as establishing a 
limitation upon the right of the keeper of an asylum to receive 
and detain, and Section 1671 as prescribing procedure constitut- 
ing the exception mentioned in Section 1655 for confinement 
without probate order " when otherwise specially provided by 
law." Said Section 1671 requires that delivery of the person 
shall be accompanied by an application for commitment in reg- 
ular form, upon which application commitment proceedings may 
be had if treatment for more than ten days is required. Such 
regular commitment is required by Section 1663 to be in accord- 
ance with the uniform form therein prescribed for all commit- 
ment papers to public and private hospitals for the insane. 
Thus is furnished a complete and logical method to provide, in 
case of necessity, temporary care and treatment in an asylum 
during the time necessarily intervening between the making of 
application and final hearing and determination or for ascertain- 
ment of the necessity for a permanent commitment. 

Hence, although the provisions of Section 1657 authorize 
the court to make such order " as it may deem proper," in my 
opinion the intention and purpose of the section is to provide for 
the temporary restraint of an insane person in some convenient 
place of detention, for example, a local police station, until a 
regular application for commitment can be made, also thereafter 
during the pendency of proceedings on such application if 
deemed preferable to removal to an asylum under Section 1671. 
In other words, it appears to be that any delivery of a person 
to an asylum other than under a final order of commitment 
should be accompanied by the application and physician's certi- 
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ficate provided for by Section 1671, and that the court order pro- 
vided for by Section 1657 should be applied only to temporary 
local restraint as above indicated, pending application and trans- 
fer to an asylum under Section 1671, or final order of commit- 
ment, after hearing, under Section 1659. 

Respectfully submitted, 

George £. Hinman, 

A Homey -General. 



INDEX TO OPINIONS 



Adjutant General — Members of Home Guard not exempt from 
payment of personal tax, . . . . 

Alien Residents, status of, 

Approved Reserve Agents, 

Assistant Secretary State Board of Education, salary of, . . 
Assistant Tax Commissioner — To what estates penalty and inheri- 
tance tax laws of 1917 are applicable, . 
Automobiles in United States service subject to local regulations, . 
Bank Clerks — Examination for by Civil Service Commission, 
Bank Commissioner — Intermingling of cash and cash accounts of 
savings departments of trust companies with those of com- 
mercial departments is improper, . . 
Statutory regulations pertaining to sale of securities in Con- 
necticut, . . . . . 
Alien Residents — Status of, 
Compensation of bank president, 
Transfer of savings bank securities, 
Loans by trust companies, 
Special charter provision prohibiting payment of compensation 
to officers of banks not affected by subsequent amendments 
of the statute permitting such compensation, 
Loans to bank directors, ........ 

Investment of trust funds, 

Securities held by trust company under power of attorney sub- 
ject to examination by, 

Pledge of savings investments to secure government deposit, 

Bank Directors — Loans to, 

Bank President — Compensation of, 

Bonds — Taxability of, . 

Brake Shoe on Horse-drawn Vehicle, . . . . 
Burials — Return of, ....... 4 . 

Capital Assets — Profits from sale of, 

Candidates, Nomination of — Secretary of State is not obliged to 
print names on official ballots unless reported to him the 
prescribed number of days be-fore election, . 

Cemetery Vaults and Tombs, 

Certified Public Accountant — Eligibility to examination, 

Children's Exhibits at fairs, 

Chiropractors — License of, 

199 



Page 

107 

94 

167 

70 

100 

59 
182 



42 

45 
94 
46 

67 
106 



134 
138 
147 

153 

171 

138 

46 

61 

57 
5i 
67 



183 

39 

175 

75 
80 



200 Report of the Attorney-General 

Page 

"Class Hours" defined, 161 

Civil Service Commission — Examination for bank clerks by, . . 182 
Fee for examination provided by Section 2055 may be required 

from any and all applicants for test, 190 

Commissioner on Domestic Animals — Investigation of tuberculosis 
— Has not sufficient statutory power to provide co-opera- 
tion required by proposed agreement with Federal Gov- 
ernment, ' . 72 

Damage to sheep by dogs, 121 

Dogs, regulations concerning, . . . . . . . 128 

Dog license fee not a tax, 148 

Glanders and Farcy — Destruction and appraisal of horses in- 
fected with, . . 153 

Commissioner of Labor and Factory Inspection — Employment of 

minors in bowling alleys, 56 

Office employees in manufacturing establishments, . .133 

Commissioner of Motor Vehicles — Automobiles in United States 

service exempt under act of 1917, 59 

Excavating and backfilling machines if propelled by gasoline 

power are motor vehicles, 64 

Nonresident operators of motor vehicles, . . .158 

" Regular place of abode " defined, 163 

Committee on Cities and Boroughs — Municipal sale of fuel, . 48 

Committee on Forfeited Rights — Restoration of forfeited rights, 44 
Committee on Incorporations — Corporations having capital stock 
with power to do business in the nature of insurance, surety 

or indemnity, cannot be organized under the general law, . 41 

Connecticut Agricultural College — Nonresident students in, . . 40 

Loans to students, . . 88 

Deed creating trust, 93 

Powers of faculty members of Gilbert Farm Committee, . . 115 
Taxation of stock held for state purposes, .... 168 
Connecticut Colony for Epileptics — A probate order of commit- 
ment to is not invalidated by lapse of time, ... 51 

Control of mail of inmates of, 60 

Connecticut Hospital for Insane — Burial of pauper insane, . . 73 

Criminal Insane — Commitment of, .151 

Inspection of property of employees, 81 

t Commitments to from Soldiers' Home should be by Soldiers' 
Hospital Board. Visits to inmates, except by attorney, in 

discretion of superintendent, 189 

Custody of insane pending commitment, . . . . . 196 
Connecticut School for Boys — Products of child labor in, . . 35 
Lease of State land to City of Meriden by, . . .87 
Trustees of may in certain cases withhold from parents infor- 
mation as to homes in which boys are placed, . . . 188 
Child labor in state institutions, 163 



Report of the Attorney-General 



201 



Public Acts of 



1917 



Corporations — Dissolution of under Chapter 137, Public Acts of 

Taxation of credits owned by, 

Consolidation of 

Corporate Income Tax — Deductions allowable under, . 

No refund should be made on account of changes due to retro- 
spective operations of federal laws passed subsequent to as- 
sessment and collection of state tax, 

Corrupt Practices Act — Violation of, 

Damage to sheep by dogs, 

Definition of word "year" as used in Section 3, Chapter 410, 

Public Acts of 1917, 

Dental Hygienist — Person not registered as such before January, 
1918 may thereafter be registered without passing examin- 
ation prescribed by statute, . 
Dentistry — Practice of , . 
Dependents — Allowances to, . 
Dissolution of corporations under Chapter 137, 
Dogs — Regulations concerning, 
Dogs — License fees not a tax, 
Domestic Animals — Operations on, 
Drainage of Highways, . 
Eagle — Possession of, . . 

Epileptics — Commitment of, . 
Firearms — Silencers on, 
Fire escapes on schoolhouses, . 
Fishing on Sunday, 
Fishing in Saugatuck River, . 
Forfeited Rights ; — Restoration of, 
Fort Griswold Tract Commission — Powers of, 
Fuel — Municipal sale of, . . . .' 

Gilbert Farm Committee — Powers of Faculty members of, 
Glanders and Farcy — Provisions of Chapter 257, Public Acts of 
1905 applicable to destruction and appraisal of horses in- 
fected with, ...... 

Gratuities to Soldiers, . . . 

Health Commissioner — Cemetery tombs and vaults, 

Return of burials, 

Medical and surgical assistance in emergencies, 

Marriage licenses, 

Death certificates by chiropractors, . 

Revocation of physicians' certificate, 
Highway Bridges — Capacity of, . 
Highway Commissioner — Trunk line bridges, 

Brake shoe on horse-drawn vehicle, 

Railings on highways occupied by street railway tracks, 

Defects in state aid highways, 



Page 

131 

181 

62 

135 



165 
105 
121 

125 



120 

65 
86 

131 

128 

148 

109 

92 

36 

Si 

91 

170 

47 
90 

44 

153 

48 

"5 



153 
102 

39 

5i 

98 

122 

126 

160 

74 
53 
57 
57 
63 



202 



Report of the Attorney-General 



State aid highways, . . 

Drainage of highways, 

Establishment of highway bounds, 

Is bound to maintain necessary railings on state aid highways, 
State not liable for damage caused by branch of tree falling on 

vehicle on state highway, . . . . . 

Signs on state highways, . .... 

Home for Incurables, 

Home Guard — Not exempt from payment of personal tax, 

Hunters' licenses, . . • 

Inheritance and Penalty Tax Laws of 1917 — To what estates 

applicable, ..... 
Inspection of property of employees of Connecticut Hospital for 

Insane, 

Joint and several insurance policy contract of compensation not le 

gaily objectionable in this state, ..... 
Marriage Licenses — Provisions regarding nonresidents, 
Medical or surgical assistance in emergencies, 
Migratory Birds — Federal law concerning, 
Minors — Employment of in bowling alleys, 
Mortgage Loans — Excess tax on, . 
Motor Vehicles — Nonresident operators of, 
Nominations — Refusal to accept, . 
Nonresident — Definition of, . 
Nurses — Examination of, 
Office Employees in Manufacturing Establishments — Provisions of 

Chapter 179, Public Acts of 1915 apply to, . 
Pasteur Treatment — Expense of, . . 

Pauper, Insane — Burial of, 

Pauper — No requisites are required by statute as to burial of, dy 

ing in town of his settlement, 

Physician's Certificate — Revocation of, 

Pledge of savings investments -to secure government bonds, . 

Poultry Shows — State aid to, 

Private Banker — Act of 1917 includes receiving and forwarding 

money by. Must be protected by bond, 
Duty df State Treasurer regarding relates only to provision 

concerning bond and sufficiency thereof, 
Radiographs — Taking of by person not dental practitioner, 
Railing on highways occupied by street railway tracks, . 
Railing on State Highways — Highway Commissioner bound to 

maintain, ...... 

Reformatory Employees — Group insurance of, 
"Regular place of abode" defined, . 
Residence for school purposes, 
Savings Bank Securities — Transfer of, 
Savings Department of trust companies, . 



Page 

66 

92 

152 

169 

175 
185 

77 
107 

52 

100 

81 

150 
122 

98 
1,76 

56 

79 
158 
191 

77 
118 

133 
130 

73 

80 
160 
171 
174 

7i 

78 
65 

57 

169 

76 
163 

113 
6 7 

42 



Report of the Attorney-General 



203 



School Fund — Stamp tax required on bonds for loans given by, . 

" School or College year " defined, 

Schools — Closing of, . . • 

Support of, 

Fire escapes on, 

Secretary of State — Consolidation of corporations, 

Provisions of Chapter, 137, Public Acts of 1907 do not apply to 

the dissolution of corporations without capital stock, . 
Provisions of Chapter 137, Public Acts of 191 7 apply as to cor- 
porations the dissolution of which was commenced before 
the act took effect, only to those steps in dissolution re- 
maining to be taken, .... 
Nomination of Candidate, 
Corrupt Practices Act — Violation of, . 
Securities — Sale of in Connecticut, 
Separation Allowances — To whom applicable, 
Shellfish grounds in Milford, 

Marking of, . . . . 

Spawning beds may be designated on in state jurisdiction, 
Shellfish Board of Relief — Failure to publish notice, 
Signs on State Highways — Commissioner may remove when, 

Soldiers — Gratuities to, . 

Special Electors' Meetings, 

Stamp tax provided for in War Revenue Act required on bonds 

given for loans by School Fund, 
State Aid Highways — Defects in, . 

Town may expend share of state appropriation allotted to it for 
work within limits of town only, 
State Board of Agriculture — Children's exhibits at fairs, 

State aid to poultry shows, . . 
State Board of Chiropractic Examiners — License of chiropractors 

" Class hours " defined, .... 
State Board of Education — Support of schools, 

Only one member of State Board of Education can be appointed 
from a congressional district in which an ex-officio mem- 
ber resides, ..... 
Payment of salary of Assistant Secretary of, 
Residence for school purposes, . 
Examination for teachers' certificates, 
Quarters of board not limited to capitol, . 
Schoolhouses, fire escapes on, . 
State Employees — Persons employed by County Farm Bureaus are 
not state employees whose compensation is exempt from the 

federal income tax law, 

State Farm for Women — Employment of women prisoners at, 
State Firemen's Association — Investment of funds of in Liberty 
Bonds, 



Page 
III 

125 
127 

65 

170 

62 

112 



131 

183 

105 

45 

69 

195 

54 

173 

179 

185 
102 

89 

in 
63 

66 

75 

131 
80 

161 
65 



38 
70 

113 
144 

162 
170 



143 
159 

154 



204 



Report of the Attorney-General 



College, 



eagle, 



State Game Preserves — Posting of, .... . 

State Institutions — Employment of child labor in, 

State Land — Lease of to City of Meriden, .... 

State Police Association — Payment of benefit from funds of, 

State Paupers — Support of 

State Prisoners — Labor by, 

State Prison — Officers may use weapons to quell violence, . 
State Treasurer — Taxability of bonds, 

Receiving and forwarding of money by private banks must be 
protected by a bond. Use of name of foreign bank by 

private banker prohibited, 

Duty of Treasurer regarding private banks does not extend be- 
yond provisions regarding deposit of bonds and sufficiency 
thereof, . . . . 

Pasteur Treatment — Expense of, 
Students — Nonresident in Connecticut Agricultural 
Loans to, ....... 

" Sub-division of State " term defined, . 
Superintendent Fisheries and Game — Possession of 

Hunters' licenses, 

Fishing in Saugatuck River, 

Silencers on firearms, .... 

Posting of state game preserves, 

Migratory birds, federal law protecting, . 

Tax Commissioner — Profits from sales of capital 

Excess tax on mortgage loan, . 

Taxation of companies operating cars, 

Investment in United States bonds, . 

Tax on savings deposits of trust companies, 

Corporation income tax — Deductions allowed, 

Corporation income tax. No refund should be made on account 

of changes due to retrospective operations of federal laws 

passed subsequent to assessments and collection of state 

tax, 

Tax on Savings Deposits of Trust Companies, 
Taxation of stock held for state purposes, 
Taxation of credits owned by corporations, . 
Taxation of companies operating cars, 
Teachers' certificates — Examination for, 
Teachers' Pension Act — Retirement of teachers under local system, 
Entire term of service must be rendered within the state, . 
Person who commences to render service as teacher after July 

i, 1917, becomes member of retirement association, 
Retiring teacher is not entitled to pension unless assessment 

upon which an annuity can be based has been paid, . 
Persons becoming members of Teachers' Retirement Asso- 
ciation by voluntary application may withdraw only by 
withdrawing from service in the public schools, . 
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Theatres — Standing room in, 

Town appropriations for war purposes, 

Trunk Line Bridges — Capacity of, . . . 

Trust Company — Securities held by under power of attorney sub- 
ject to examination by Bank Commissioner, 

Loans by, 

Tax on savings deposits of, . 

Trust Funds — Investment of, 

Tubercular Animals — Commissioner on Domestic Animals has no 
power to co-operate with federal government in investiga- 
tion of, 

Tuberculosis Sanatoria — Discharge from, 

United States Bonds — Investment in, 

Venereal Disease — Isolation of cases of, 
Treatment of, . . . . 

Veterinary Surgery — Practice of, . 
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GENERAL STATUTES CONSTRUED 



Sec. 



Sec. 
Sec. 
Sec. 
Sec. 



10: 



254: 
1179: 

1514: 
1815: 



Sec. 1869: 

Sec. 1905 : 

Sec. 2019: 

Sec. 2019: 

Sec. 2111'. 

Sec. 21 14: 

Sec. 21 16: 

Sec. 2246 : 

Sec. 2319 : 

Sec. 2455 : 

Sec. 2460 : 



Sec. 2486 : 

Sec. 2486: 

Sec. 2901 : 

Sec. 2901 : 

Sec. 3128 : 

Sec. 3201 : 

Sec. 3250 : 

Sec. 3307 : 

Sec. 3400 : 

Sec. 3403 : 

Sec. 3444 : 

Sec. 3444: 

Sec. 4714 : 



Page 
Corporation having capital stock with power to do 

business in the nature of insurance, surety or in- 
demnity cannot be organized under general law, . 41 
Investment of trust funds, ...... 147 

Brake shoe on horse-drawn vehicle, . . . . 57 

Signs on state highways, ...... 185 

Connecticut School far Boys — Authority of trustees 

to withhold certain information from parents, . 188 

Highway bounds, .152 

Commitment of inmates of Fitch's Home for Sol- 
diers, . . . 189 

Maintenance of railings on highways occupied by street 

railway tracks, 57 

Railings on state aid highways, ..... 169 

Member of State Board of Education, appointment of, " 38 
Quarters of State Board of Education not limited to 

capitol, 162 

"Residence" for school purposes, . . . .113 

Examinations for teachers' certificates, . . 144 

Excess tax on mortgage loans, ..... 79 

Definition of investment company, .... 45 
Investment broker shall procure certificate provided 
for in Section 2419, General Statutes, before doing 

business in this state, 45 

Burial of pauper insane, 73 

Paupers — Burial of, . . . . . . . 80 

Labor by state prisoners, ...... 146 

Employment of women prisoners at State Farm for 

Women, # . . . 159 

Possession of eagle, . . . . . .36 

State Game Preserves — Lease of land for, . . 144 

Marking of shell-fish grounds, . . . . . 54 

Shell-Fish Board of Relief Failure to publish 

n&tice of meeting, 179 

Reserve Agents — Approval of, 167 

Loans 'by trust companies, ...... 106 

Salary of bank president, . . . . . 134 

Bank President — Compensation of, . . . .46 

What constitutes " emergency " 98 

(Statutes above construed are Revision of 1902.) 
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PUBLIC ACTS CONSTRUED 



1903, §41. Chap. 194: 

I9<>5, § 4, Chap. 120 

1905, Chap. 183 

1907, § 2, Chap. 85 

1907, § 2, Chap. 153: 

1907, § 2, Chap. 170: 

1907, Chap. 202: 



1907, § i» Chap. 264: 

1909, § 6, Chap. 55: 

1909, § 6, Chap. 253 : 

1913, Chap. 40 : 

1913, .§35, Chap. 127: 

1913, Chap. 179: 



1913, 




Chap. 188: 


1913, 




Chap. 221 : 


1913, 


§6, 


Chap. 222: 


1915, 




Chap. 113: 


'1915, 




Chap. 150: 


1915, 




Chap. 206: 


1915, 




Chap. 211 : 


1915, 




Chap. 231 : 


1915, 


§ 1, 


Chap. 250: 


1915, 


§6, 


Chap. 287: 


1915. 


Pt. IV, Chap. 292 : 


19 1 5, 


§ 5, 


Chap. 316: 


1917, 




Chap. 1 1 : 


1917, 




Chap. 11: 


1917, 




Chap. 32 : 


1917, 




Chap. 105: 


191 7, 




Chap. 137: 



Page 
Investment company doing business in 

this state, ...... 45 

Fee for examination of nurses, . . 118 

Practice of veterinary surgery, . . 109 
Tax on savings deposits of trust com- 
panies, . . . . . . .119 

Hunters' licenses, 52 

Expenses of Pasteur treatment, . . 130 
Examination of certified public account- 
ant, . . . . . 175 

State aid highways, 66 

Regulations concerning dogs, . . . 128 
Corrupt Practices Act — Violation of, . 105 
Schoolhouses other than public not with- 
in provisions of, . . . . . 170 

Savings departments of trust companies, . 42 
Office employees in manufacturing estab- 
lishments, . . . . . . 133 

Taxation of companies operating cars, . 87 

Employment of minors in bowling alleys, 56 
Home Guard not exempt from payments 

of personal tax under provisions of, . 107 

Fishing in Saugatuck River, ... 90 
Tax imposed under should be treated as 

property tax, . . .... 87 

Provisions of do not apply to construction 

of vaults used for storage purposes, . 39 

Spawning beds on shell-fish grounds, . 173 
Excavating and back-filling machines, 

registration of, 64 

Trunk line bridges — ^naintenance of, . 53 

Joint and several insurance policies, . . 150 

Profits from sale of capital assets, . . 67 
Taking of radiographs does not constitute 

practice of dentistry within meaning of, 65 

Separation allowances, .... 69 

Allowance to dependents, .... 86 

Creation of Home Guard, . . . 107 

Silencers on firearms, .... 91 
Provisions of do not apply to dissolution 

of corporation without capital stock, . 112 
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1917. 



Chap. 137: 



1917, 
1917, 
1917, 
1917, 
1917, 
1917, 
1917, 
1917, 

1917, 
1917, 

1917, 
1917, 



1917, 
1917, 
1917, 
1917, 
1917, 
1917, 

1917, 

1917, 
1917,- 

1917 



1917, 
1917, 
1917, 



Chap. 152 
Chap. 152 
Chap. 156 
Chap. 200 

§ 1, Chap. 246 
Chap. 259 
Chap. 269 

§20, Chap. 292 



§ 2, Chap. 296: 
§ 2, Chap. 298: 

§12, Chap. 305: 
Chap. 324: 



§ 1, Chap. 333 

Chap. 333 

§13, Chap. 333 

§ 3, Chap. 333 

* Chap. 336 

Chap. 351 

Chap. 356 

Chap. 371 
§ 3, Chap. 410 
Chap. 410: 



§ 5, Chap. 410: 

§ 3, Chap. 410: 

Chap. 411 : 



1917, §11, Chap. 411 : 



I9i7» 
191 7, 



Chap. 411 : 
Chap. 41 1 : 



Provisions of amendment affected by apply 
as to corporations, dissolution of which 
was commenced before taking effect of 
the act, only to steps in dissolution re- 
maining to be taken, 

Exemption of bonds from taxation, . 

Investment in United States Bonds, . 

Loans to bank directors, . , 

Operations on domestic animals, 

t 

Marriage licenses, . 

Standing room in theatres, 

Registration of dental hygienists, 

Corporation income tax, deductions al- 
lowed in computing, 

Damage to sheep by dogs, 

Taxation of " credits " owned by corpo 
rations, ...... 

Capacity of highway bridges, . 

Provisi6ns not applicable to destruction 
and appraisal of horses infected with 
glanders and farcy, .... 

Definition of "nonresident" as used in, . 

"Regular place of abode" defined, . 

Nonresident operators of motor vehicles, 

Criminal insane — commitment of, . 

Establishment of highway bounds, . 

Salary of Assistant Secretary of State 
Board of Education, .... 

Inheritance and penalty tax laws — to what 
estates applicable, 

Support of schools, 

"School or College year" defined, . 

Chiropractors not required to make certifi- 
cate of death required by Section 330 
General Statutes of 1918, 

License of chiropractors, . . 

" Class hours " defined, .... 

Teachers' pension act. Entire term of 
service must be rendered within the 

S)lalCt • • • • • • • 

Teachers' pensions. No reimbursement 
by state in case of person retired under 
local system for cause which would not 
entitle teacher to pension under statute, 

Teachers' Pension Act — Interpretation of 
Section 3 of, 

Retiring teacher not entitled to pension 
unless assessment on which annuity can 
be based has been paid 
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